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Eastern Railway
(Personnel Department)
17 N. 5. Road, Kolkata - 700 001

Serial Circular No. 129/2020

No. E.393/0/3/Pt.T Kolkata, Dated: 31/12/2020

All Concerned

(as per standard list)

Sub:  Procedure for disposing of the cases of taking voluntary

retirement of Medically Unfit Railways' employees T
Implementation of Section 20 of Rights of Persons with

Disabilities Act, 2016 (RPWD Act, 2016) - clarification
regarding.
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A copy of Ministry of Railway (Railway Board)'s letter bearing no. E(N?)I-
2020/RE-3/4, dated 09/12/2020 (RBE No. 108/2020) on the above cited
subject together with its enclosure, containing DoP&T's OM No. 25012/1/2015-

Estt.A-IV, dated 07/09/2020, is enclosed for information and further necessary
action,

DA: As above

)

Sr. Personnel Officer/WA&IR
For Pr. Chief Personnel Officer

Phone No. 24115

Index No. 1066: Clarification regarding dealing with the requests received for
VR from PwDs.



RBE No. 108/ 2020

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARID)

No. E(NG)I-2020/RE-3/4 ’ New Delhi, dated #3.12.2020

The General Managers (P)
All Zonal Railways & Production Units,
{As per standard list).

Sub: Procedure for disposing off the cases of taking voluntary retirement
of Medically unfit Railways' employees-Implementation of Section
20 of Rights of Persons with Disabilities Aet, 2016 (RFWD Act,
2016) - clarification regarding,

in the light of Scction 20 of Rights of Persons with Disabilities Act, 2016, and the
Hon’ble Supreme Court judgment in the case of Shri Bhagwan Dass and Anr Vs Punjab State
Electricity Board (2008), 1 SCCS579, Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel & Training) vide their Office Memorandum No.25012/1/2015-
Estt.A-1V dated 07.09.2020 have issued clarification regarding the requests received for
voluniary retirement from service (VRS) from Persons With Disabilities. A copy of the same
is enclosed herewith for nccessary action and compliance. The instructions/guidelines
contained therein will apply mutatis mutandis on Zonal Railways also.

Please acknowledgé receipt.

Hindi version will follow,

- 1{3@1&
DA:- As above. ‘ ‘ .K.Mecna )

Deputy Director Estt.{IN)
Ruailway Board

MK Meena/RE letter



Subject:- Request received for Voluntary retirement from service {VRS) from Persons
With Disabilities - Supreme Court Order in Bhagwan Dass & Anr Vs Punjab

MNo. 25012/1/2015-Estt.A-1V
Government of India
Ministry of Personnel, Public Grievances and Pensions
Departmeni of Personnel and Training
Establishrment A-{V Dagk

North Block, New Deihi-110 001

Dated: September F , R0

OFFiCE MEMORANDUM

State Eleciricity Board, {2008) 1 SCC 579 - clarification reg.

The undersigned is directed to refer io this Deparlment's G.M. of even no. dated
19.05.2015 on the subject noted above regarding the treatment of VRS nolice given by a

Govarnment servant on medical grounds or on aceount of disability.

2.

In this regard, it is stated that the Persons with [hsabilities (Equal Opportunities,
Protection of Rights and Full Parlicipation) Act, 1995 (PWD Act} has been repeaied by the
Rights of Persons with Disabilities Act, 2016 (RFWD Act, 2018), which came into force on 18"
April, 2017, Mence, section 47 of PWD Act, 1925 as staled in DoFT's O.M. of even no.

19.05.2015 is replaced by the provisions of section 20 of the RPWD Act, 2016.

3.

Section 20 of Rights of Persons with Disabilities Act, 2018 provides as under:

©20. {1) No Government establishment shall discriminate againsi any person with

disability in any matter relating tc employment: Provided thai the appropriate

Government may, having regard to the type of work carried on in any establishment,
by nofification and subject to such conditions, if any, exempt any establishment from

the provisions of this section.

{2) Every Government establishmeant shall provide reasonable accommodation and
appropriate barrier free and condueive envirenment to employees with disability.

(3) No premation shatl be denied 1¢ a person merely on the ground of disability.

(4) No Government establishment shall dispense with or reduce in rank, an
smployee who acquires a disability during his or her service:

Provided that, if an emplovee affer acquiring disability is not suitable for the
post he was holding, shall be shifted to same other post with the same pay scale
and service benefits:

Frovided further that if it is not possible to adiust the employee against any
post, he may be kept on a supermumerary post until a suftable post is available or he
attains the age of superannuation, whichever is earlier.

cortd. 2~

—



D2
from pre-page:
{5} The appropriate Government may frame policies for posting and transfer of
employeas with disabilitiss..
4 in view of the sbove provision of RPWD Act, 2016 and Hon'ble Supreme Court's

judgement in case of Bhagwan Dass & anr vs Punjab State Electricity Board (2008) 1 Sce 579,
it is stated that whenever a Governmernt servant sesks voluntary retirement citing medical
grounds, or when the said VRS notice has been submitted due to a disability, the
Administrative authoritizs shall examine as fo whether the case is coverad under Section 20
{4) of RPWD _Act, 2016. In case the provisions are applicable, the Government servant shall
be advised that helshe has the option of continuing in service with the same pay scale and
service benefits. In case & disabled Government servant reconsiders his decision and
withdraws the nolice for voluntary retirement, his case shall be dealf with the aforesaid
provisions of Section 20 of RPWD Act, 2016. If however, in spite of being so advised, such

Government servant still wishes to take voluntary retirement, the request may be processed as
per the applicable rules.
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5. All the Ministries and Departments are requeasted o keep the above in view while
processing cases of requests for voluntary retirement from disabled Geovernment servants.

s L
Gt
(Surya Narayan'Jh&)
Under Secretary to the Government of India

To

The Secrataries
" Al Minisiries/Departments of Government of India
(As per the standard ligt)

Copy to:-

Comptroller & Auditor General of india, New Delhi.
Union Public Service Commission, New Delhi.
Centrat Vigilance Commission, New Delhi.

Central Bureau of Investigations, New Delhi.
Patfiament Library, New Delhi.

All Union Territory Administrations,

Lok Sabha/Rajya Sabha Secretariat.

All attached and Subordinate Offices of Ministry of Personnel, P.G. & Pensions.
Hindi section for Hindi version.
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