Eastern Railway
(Personnel Department)
17 N. S. Road, Kolkata - 700 001

Serial Circular No. 78/2018

No. E/SPC/2008/Policy/Pt.IIT Kolkata, Dated: 02/05/2018

All Concerned

(as per standard list)

Sub: Pay fixation methodology to those posts which have been
granted revised 6P Rs.4600/- in the PB-2 and that existed in
the pre-revised scale of Rs.6500-10,500 as on 01/01/2006
and which were earlier granted normal replacement pay
structure of GP Rs, 4200/- in PB-2.

A RRRA

The clarification issued by the Ministry of Railways. (Railway Board) vide
their letter No. PC VI/2013/ Z/7 dated 18/04/2018 on the issue of pay fixation
methodology to those posts which have been initially given normal replacement
pay structure in the 6™ CPC and afterwards the post has been upgraded and has
been granted the higher Grade Pay in the revised pay structure, is communicated
herewith together with its enclosures for guidance and strict compliance.
Board's earlier instructions contained in their letter No. PCVI/2014/MiscO/4
dated 22/03/2018 are available in the official website if the Ministry under URL:
http://www.indianrailways.gov.in/rai lwayboard/uploads/directorate/pay_comm/P
C6/2018/SHARING %200F %20JUDGMENT pdf

DA: As above.

fmsdsrife

s (U. Lahiri)

Dy. Chief Personnel Officer/R
For Pr. Chief Personnel Officer
Phone no.: 24103

o

Index No. 1057: The fixation of pay on the issue has to be done with respect fo
existing basic pay as de}z‘nﬂ}{in RS(RP) Rules, 2008 and not according to the
corresponding upgraded pre-revised scale of pay.




eé GOVERNMENT OF INDIA (RT §{&N)
\ MINISTRY OF RAILWAYS (Y& HTE)
RAILWAY BOARD (Id9d €13)

No. PCVL/2013/Z/7 New Delhi, dated: % /04/2018

leneral Manager,
ortheast Frontier Railway,
Klaligaon, Guwahati.

[Kind attention: Sri. A.K.Sonik, PCPO)|

Sub:  Pay fixation methodology to those posts which have been granted revised GP Rs.
4600/ in the PB-2 and that existed in the pre-revised seale of Rs. 6500-10,500 as on
01/01/2006 and which were earlier granted normal replacement pay structure of GP
Rs. 4200/- in PB-2,

Ref:  North East Frontier Railway letter No. E/205/0(C) Pt.XII dated 07/03/2018.

| Kindly refer to your letter dated 07/03/2018 wherein Railway Board was requested to
chmmunicate itg decision on the issue of pay fixation methodology 1o those posts which have been
itially given normal replacement pay structure in the 6™ CPC and afterwards the post has been upgraded
1d has been granted the higher Grade Pay in the revised pay strudlure. .

The detailed methodology regarding manner of pay fixation in upgraded pay scales in 6™ CPC
s already been explained in Board’s letter of even no, dated 31/12/2013 (as Annex. A). In this letter it is

)

:!ﬂicat_cd that in cases where there has been up-gradation/merger of posts post implementation of 6™ CPC.,
¢ pay m such cases is to be fixed in the revised pay structure of 6" CPC as per the existing basic pay
_!uéal Iy drawn on the fixation date and not according to the corresponding up-graded pre-revised pay
tale. Further, Honble CAT Madras Bench in OA No. 310/00173/2014 vide its order dated DTOTIZ015
5 Annex. B) and lon’ble Supreme Court in Civil Appeal No. 1350 of 2018 vide ns order dated
ADi01/2018 (already circulated vide Board's letter no. PCVI2014/Misc0/4 dated 22/03/2018) have upheld
thhis methodolozy of fixation of pay.

Accordingly, in reference to the sought for clarification, the North East Frontier Railway is
vised that [ixation of pay has to be done with respect to “existing basic pay™ viz the pay actually drawn
pre-revised present scale as defined in RS(RP) Rules, 2008 and not according to the corresponding up
raded pre-revised scale of pay. O‘_L{,

ncl: As Above &AJ‘/\’PL o . LH\:.L,,H Ns u?
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A fl GOVERNMENT OF INDIA
\ ), MINISTRY OF RAILWAYS
: RAILWAY BOARD
A PC-VI2013/Z/7 New Delhi, Dated 51.12.2013
| The FA&CAO The General Manager (Accts) | The FA&CAO (G)
North Central Railway, | Northern Railway, East Coast Railway,
Allahabad. Baroda House, New Delhi. Bhubaneswar.

| Sub: Clarification regarding manner of pay fixation in upgraded and merged pay
scales in VI CPC.

Ref: North Central Railway’s letter No. NCR/A/Cs/Admn/VIth CPC dated

! 08.10.2013.

Fixation of pay of Railway employees is governed by the provisions of Railway
?emces (Revised Pay) Rules, 2008 and subsequent clarifications which are based on
‘Centra.. Civil Services (Revised Pay) Rules, 2008 and subsequent clarifications issued by
| the nodal Ministry i.e. Ministry of Finance.

2. The principle of fixation of pay consequent upon the recommendations of 6 CPC as
|| accepted by the Govt. of India envisages switch-over from a pre-revised scale to a revised

[ pay scale under revised structure. As per the recommendations of the 6" CPC, the revised
ik

pay structure was given effect to from 01.01.2006 but an employee was given an option to
elect to come over to the revised structure from a date later than 01.01.2006. Thus the
I principle for fixation of pay on switch-over to the revised scales is that it is the pre-revised
pay/existing pay as actually drawn in the actual pre-revised pay scale as on the cut-off date,
‘I either 01.01.2006 or the later date elected by an employee is to be applicable for
determining the revised pay in the applicable Pay Band. To the pay in the pay band so
arrived at is to be added the grade pay as allowed with reference to the scale allowed.

| 3. This principle of fixation of pay contained in the RS(RP) Rules, 2008 is elucidated
| below:

As per RS(RP) Rules, 2008 (RuleS), a Raillway servant can elect‘*{he revised pay
scale either from 01.01.2006 or date of next increment or any subsequent
increment in the existing scale or until he vacates his post or ceases to draw pay
in that scale. In case an employee has been placed in a higher pay scale between
01.01.2006 and the date of notification of RS(RP} Rules, 2008 (i.e. 04.09.2008)
on account of promotion, upgradation of pay scale etc., he may elect to switch
over to the revised pay structure from the date of such promotion, upgradation
etc. The time himit for exercising option had been prescribed in above rules and
subsequent orders issued specifically permitting revision of option after above
period by this Mimstry.

i) In case of those electing to be governed by the revised structure on and from
01.01.2006, Pay in the pay band (revised structure) will be 1.86 times of the




iii)

Vi)

“existing basic pay” as on 01.01.2006. The “existing basic pay” means pay
drawn in the prescribed “existing scale of pay” which, in turn, means present
scale applicable as on 01.01.2006. In addition to the pay in the pay band,
grade pay corresponding to existing scale will be applicable. (Rule 7 read
with definitions in Rule 3).

In case where an employee continues to draw his pay in the existing scale and is
brought over to the revised pay structure from a date later than 01.01.2006, his
pay from the later date in the revised pay structure will be fixed by adding the
basic pay applicable on the later date, dearness pay on that date and the pre-
revised DA based on rates applicable as on 01.01.2006. This figure will be
rounded off to the next multiple of 10 and will then become the pay in the
applicable pay band. In addition, the grade pay corresponding to the pre-
revised pay scale will be payable. (Rule 11)

Based on the above formulae for fixation of pay, fitment tables in various Pay
Bands and Grade Pays with reference to the pre-revised scales have been given
in Annexure ‘E’ of Board’s letter dated 11.09.2008. This letter clearly provides
that the fitment tables will be applicable where normal replacement pay scales
have been given and in cases of upgradation/ merger of posts, the same will be
dofie as per Note 2A/2B below Rule 7 as per the illustration 4A/4B of the
Explanatory Memo of the RS(RP) Rules, 2008. This illustration makes it
abundantly clear that pay in the Pay Band is to be fixed with reference to the
existing pay as on (01.01.2006 (old pay) and then adding the applicable GP. This
has again been reiterated in the Board’s clarificatory letter No. PC-
VI/2008/I/RSRP/1 dated 25.09.2008. (Clarification no. 6).

If a Railway employee elects to draw pay in the pre-revised scale and opts to .
come over to the revised structure from the date of promotion, which 1s later
than 01.01.2006, the method of fixation of pay has been clearly provided for in
Board’s letter No. PC-VI/2008/I/RSRP/1 dated 25.09.2008 (Clarification Nos. 2
& 3). It clearly provides that when the pay of a Railway servant is fixed as per
Rule 11 on a date subsequent to 01.01.2006, fitment tables annexed with the
Board’s letter dated 11.09.2008 will be used as prescribed in the relevant
provisions contained in Para 3 of the letter. The pre-revised pay to be reckoned
in such cases will be the pay of the Railway servant on the date of such fixation.

If the Grade pay is such as is corresponding to a higher pre-revised scale, it does
not mean that the pay is to be fixed based on the deemed pay n such higher pre-
revised scale, the GP appropriate to which has been given from (1.01.2006. For,
such higher pre-revised scale was never an actual scale as on the cut-off date nor
was pay at any stage therein ever actually drawn on the cut-off date. Grade pay
is a concept introduced in the revised structure and its reference to a particular
pre-revised scale is merely for gauging the equation between the pre-revised and
revised structure as to whether a post has been given a normal replacement scale
as reflected in a grade pay or placed on an upgraded scale again reflected by a
grade pay. Thus, it does not mean that the higher scale becomes applicable even
in the pre-revised scale too, as the upgraded structure, based as it is on the 6"
CPC, comes into effect only from 01.01.2006. Any contrary fixation, would



amount to giving effect to the benefit of the 6® CPC even prior to the date of its
effect and this will be absurd.

As regards the case of Assistants/ PAs of Secretariat Services, the same
involved entirely different facts & circumstances. Further, the case of [AAD (Office
of C & AG), the same has been decided by the Office of C & AG themselves
without consulting Ministry of Finance, i.e., the nodal Ministry. However, the
principle adopted by them is not correct and may not be basis for similar incorrect
fixation in other cases. Further, various Railway Services posts are governed by the
provisions of Railway Services (Revised Pay) Rules, 2008 and subsequent
clarifications issued by the Ministry of Railways. Zonal Railways are not authorized
t0 make unilateral decisions/interpretations/relaxations/contrary  to  the
Rules/clarifications issued by the Ministry of Railways (Railway an,grd,}.

¥y, ,;;' oo,
Ml
" (Vikram Gulati)

Director, Pay Commission — I1
Railway Board
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CENTRAL ADMINISTRATIVE TRIBUNAL

MADRAS BENCH

5 G
DATED THIS THE '.fﬁ DAY OF JULY TW THOUSAND FIFTERN I{ ?If*}-/ﬂw

PRESEMT:
THE HONBLE MR IUSTICE B, SESHASASYARS REENYY, MEMBER (1)
THE HON'BLE MR, 1), SARATH CHANDRAN, MEMBELR ( §]

CHE HOMSLE ME. RUDHRA GANGADHARAR, MEMBER (4) :

OA/310/00173/2034

1. . Karthikeyan,
Sfo L .Kadhakrshnan,
-7 DAD Residential Quairters,
Nandambaldam, Chennai 600 G839,

il . Rama Narayvana,
Sfo o Adinarayana,-
-14, DAL Residential Quarters,
Marndambakkam, Chennai GOD GHY.

& R Karthie,
S0 Lale M. Rajappa,
MNew pioo 11, Old Nolh,
First Cross Street, Senthil Nagar,
Kalathur, Chennal-99,

4. o Hajkurar,
Sfo P Paramasivam,
B2/1, DAD Qlrs, Phase 1, .‘-';'ﬁ'ﬁll!?.l'- i
i v o lilesirde ” s ] e i
Wellington, Nilgiris 643 251, ;"(5‘ A7y N
_JI':-:- A :"1‘.-% \h rf}\
5 5. Anbukurnaran, Ie == A | ' |
S0 Late R Subramanian, {;;ﬂ q__E-;’ SO !
C3/2. DAL Otrs, Singarathoppi, % iﬁ‘{u Ll e
Wellington, Nilgiris 643 231, 5 % m Eﬁ-‘g‘_u
6. M.5. Sumesh Kumar, Sfo N, Stbash,

C1f1, DAD Gtrs, Singarathoppty,
Wellington, fMilgiris 6422 221
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i S0 1, Rajordran,
UL BAD Yhis, Langarabhioppe,
Wellingian, Milgicts 643 240,

ladeiddeaosty 1

M, S0 abu, /o Late A Haomeed,
w4, Ol Mo LG, FLNGL U,

(iaun bden Gardens),

( hithesnanar Sdreet,

Canumpiel, Chennai 600 G0,

o Ponmatiappan, Sfo Shenbaga Mooty
fia1 Bihavya fAvenue, Sinivasa g,
sarapet, Uhennag ob.

V. Ratgprasadl, Sia M. saaheswara |2,
Mo o2, Old No. g, 97 Steet,
(510 Gactor, kLI Nagar, Chennal 600 178,

< Rabimany, Sfo b, Babap,
-4, DA Residential Quaslers,
sinndarnbakikaim, Uhennal o0 Y.

St K Suauna Eumar,

(o i, Adinarayana Raa,

Na, 22, Old Mo, i, 97" Shieel,
(E Lectar, KK Magar,
Chelmal Hon 0S40,

b Manjula Devi, Dfo B Ragupathy,
B0.53, 1 Crass Steet, B Colony,
{heompet, Chehnal b0 044,

b Ravibuiinar, Sfo P Appa tao,
e, LyAL feesidential Ouarters,
Mandambaklam, Chennai GO0 ik,

¥ Jayanthi Do S Mukbe Wany,
¢ - el b Resideniial Quarkers,
Mindambakkam, ¢ Hennai GO R

B bamatakannan ofo M. Balaka jnhinaty,
634, Mangalaim Lolony,
Anhndg Magar West, Chernal 600 (40,

¢ RPaghavan, S0 % Gapalalrishnas,
v b, DAD Residental Quarters,
pandambablam, Chennat GO0 DBY.



18.

19,
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P. Madhustudhana Rao, Sfo P, Rangaich,
T-4, Sivalcami Apartment,
Farmbararn, Chennai,

G. Praveen Kumar, 5/0 Yardagiri,

Old No. 56, New Mo, 7,

Vasugi Magar, I Sireet,

M.E Nagar, Kodungaiur,

Chennai 604 118, oAnpi ety

All are wurking as Assislant Acconnty Gifficers under the administrative
control of Ufe Controlier of Defence Accounts (Chennal, Conlioller of
Defence Accounts (Canteen ‘tores Department) Mumbai B Prin ipal
Controller of Delence Accounts tMavy) Mumbai, in Chennai and
Wellington

VErSLG-

Ulnicit of India through

the Secretary to Government of India,

Ministry of Finance, Department of Expenditure
(Imiplementation Cell), North lock, Mew Delhi.

secretary to Governmeni of [richia,
Ministry of Defence (Finance),
stablishment-1 Section,

New Delhi.

The Controller General of Defence Accounls,
Ulin Batar Roead, Palam, Delbi Cantt 110 010,

The Controfler of Defence A cotints,
618, Anna Salal, Teynampet, € hennai,

Ihe Contraller of Defence Accounts

(Canteen Stores Doepartment ),

ADELPHI, 119, MK, Road, Mutnbai 4600 26

The Principal Controller of Defence Accounts (Mavy}, J

Mo. i, Cooperage Road, Mumbai 600 (49, .Respondents
By Advocates:

M/s A lenasenan, for the applicants,

Mr. i Ramanatha Reddy, tor the Respondents. gy e
d M
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ORDER

Orronounced by Hon'hie M, Justice B Seshasayana Reddy, Member (1)

Frwe  applicants  joined i the Defence Accounts Department  #s
lorko/Auditors, They are presently working under the Adnnmistrative Condil
af  fhe Condrolior of  Defence  Accounts,  Chenoai {(Respondent Nod
Canfioller of  Defenve  Acceunts {Cantesn Slores Depattment, Mumbet
(Respondent Me5) and Principai Controller of Defence Accounts (Navy:,
Murnbal  (Pespondent Mo.6). they were promoted  as Section  Ofiice:
(Accounts) on various dates between 1.1.2006 and 20.8.2008 in the nto-
o] pay scale of Rs,6500- 10580 on {|LI;tiiiyil'}_{]_lf.’:fh‘% Gubordinate Accotnt s
LR Parl-T and  Paft-If | xaminations, On mnplementation of s
“eoonmenitations of ¥1 €PC, the post of Section Oficer (Accounts) (5.0
Hr sttt ) e the pru-t'i-'-'v'rnsni ctale of Rs,B500- 10505 and the post of Assistand
Accuunts Ciflcet fAAQ- ar shiort) in the pre-revised scale of Rs.7450- 11500
oo mnetged and upograded to the next grade of pay e, h00-12000. 1
two posts after merger and updradation placed in the B2 carrying the 5
aoale of 1te.9300- 3800 with Grade Pay of Ro.4800 ihe applicants opted
cwilih over fo the revised pay scale with affect from the date of theb
promotion. The department fixed their pay on the basis of pay of Rs.6500 IE]":J
applymg the psfiiplien o 1 HD without granting e benefit of merger an

upgradaiion whicl took slace W §1.1.2006. The applicants clalm that they

o
atand on iie came foofing as that of Ascistanle and PAs of C55.. M

reference from the Ministry of Pebroleum and Natural Gas, the Ministry o

enendriee Lmnlereniaion o eily danlicd that i

F-

wujance, Dupartmsent of

&
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pay of Assistants/PAs who were premoted afier 1 A.2006 and who have
opted to switch over to the revised pay siructure with effect from the date of
their prommolion  will be  fixed with reference o the fitment  tairle
corresponging to the prerevised scale of Re/4h0 UIBOG. It b= hecther
clarified that Assistants/PAs are nob eatitled to any arrears ol poy w.ed
1.1.2006 @ill the date of their option. In similar circmstances, the Mirnstry of
Defence (Financel, Defence Accounis Department made a reference lo Lhe
Ministry of Finance, Department of bxpenditure refating to pay lation w1
S.0.(8)/ A0 In Defence Accounts Departmeant consequent to their imeiger in
the pre-revised upgraded pay scale of Be 7500-12000. Fhers upon e
Minishiy of Finance datified that para 3 of 1Cs DO dated 27.1.2010 is
applicable in respect of Assistanis/PAs of S5 only and the proper nie
applicable is Rule {1 of €55 (RP) Rules, 2UHIS, r"'st‘j{jl"it.i‘\a'f_:'('l by the clanfication
given by the Ministry of Finance, some of the employees who are sinilarly
cituated as that of the applicants approached the Allahabad Bench of the
Central Administrative Tribunal by way of 829372018 wh:rr:-_:i.u' ihe
Allahabsd Bench quashed the order of the respondents in teiecling the
representation of the applicants therein and directed the respondents Lo
consider the claim of the employaess regarding fixation of Lheir pay in the
revised pay struclure fiom the sdate of Lheir promotion as €.02.(A). The
respondents implemented the otder of the Allahabad Bench of the Central
Administrative Tribunal subject to the ouicome of the "Wyt Petilion i the

High Ceurt of Allahabad. Since the dain ol the counter parts of the

applicants has besn allowed pursuant to the Judgerment of Allabiabad LS[rru h
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af the Cenoal Admipisttive Dibunal, the applicants deséive the sai
Hepefit and necessary divection needs to he given Lo the respondents to by

the pay of the apphoants treatineg the presrevised pay o5 780U

e e respondents lled reply cratement on Joob. 2004, br. (Mrs) Jan
Prasad has sworn te the reply statement. 11 is stated in the reply statemsen:

df

vat the principle of the formula tor fixation of nay un switeh over Lo the
coviced seale Tror the pre-revised scale is that it s the pay actually drawn in
the pre revised pay scalr as on the oul ufl date ie. 1.1.2006 or & later date
voeteclted by an empiciec, Ther concept of Pay Band and Gracie Pay e
iroduced based on the recomunendations ol Hhe W1 SR Inothe V¥ LH
rhere woere a4 Pay Seales which were condensod T only < Pay Bands unoe
b o1 GG and thereby cestructured/ronsolidated the cntire Pay Struckin e
anle 4 Pay Bands, However, to jaintain the functional hisrarchy, the conee g
ab Grade Pay was nidrodaced Lo each Pay Band, Thereby rationalizing b
wholis Pay Struchare: Though the revisrd Pay Structure based on the
recotminendations of e Vi Pay commission was given effect to from
10006, the craployess were given aptici to elect Lo fome over fo &
coviced shuiture frooe the date later than L1 2006 which should be thei
date of increment.  The existing pay as actually drawn in the pay 51‘.:‘1I.f?_a.=~: &}
Fhe cub-oli date, eithar on L 12006 oF the [aler date elected by an employee
v, to be applied o detenninng {he revised pay in the applicable Pay Daned.

The orincples o fial ion af pay are contained in the €4 5 (RP) Rules, 2000

ihe Department Dxed e pay o the applicants o o ardance with the o

frety ol AR The aleoartiment Sacified i 1O s 1202010 Leagal datodd
b4 Ll !

(Lt
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9102000 thal it was applicable in respect of Assistants/PAs of (55 codre
onty and the preper tule applicable to [he applicants is Hule 11 of ¢55 {RP)
Rules, 2008, Siepping Up of pay in respect of fhe Assistants/PAs of €55
cadre who were sromoted Prioe toe 1.1.2006 was oxtended by invoking Note
10 under Rule 7 of CCS (RP) Rules, 2008 vide BIOPRT Op R (A
dated 22,82, 2000, If the pay ol the applicants is iixet Lreating their pay in
the lower post ac FL00S |, Lhen stepping up of pay needs (o be altorwreg Looall
e AADL/SOC AL In Delence Accotuts Depaitriant who were senio to the
applicante and were drowing less pay which ultimately may lead to Fiorege
financial irplication as anears to be paid to eacly individual will be FLIIENG in
lakhs. Thes department has filed Wil Petition in the High Cowrt of Allahabad
against the order dated 9.2.2012 of the Allahabad Bench of the Central
Administrative Tribunal passed in OA293/2011 and the Wi Petition s
pending  adjudication i the High Court of Allahabad, 1he Department
implemenied Lhe ardor passed in DA.293/2011 suhject to  oulcome of Lhe
Writ Pelition. “the Defence Accounts Department being a separate body and
nol: functioning within the ambit of ¢ & Als, ool obligated to implemeni any
order issued by the C & AG., The applicants cannoet equate themsaelves with
the applicants in OA.293/2011. The orders passed by the Allabaluul Hench,
Chandigarh Berted and secunderabad Bench ol Lhe Central Adminisiative
Tribunal are being challenged by the Department i the respective High
Courls. Theretore, the orders passed by the above referred Benches of the
Central Administrative 1ribunal s neither thee binding precedence nor o

Mo ol sight fro nplamentation of v i ation
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3 the respondents pleced on record  additional  reply  statement o
e oL, wWhat s stated in the additional reply statement o the pendency o
SLI before the Supremne Court a<<ailing the order passed i WE, 16002/ 201
where unider, the order passed in OA1402/2013 by tHhe Seounderabad Benclh
G the Central Administrative Tobunal came [o be vonlittmed by the Andtin
Profech Hials Cott and aico SLP assatling the order oassed o WPR.S989/201 4
whaicby, the order of the Chandigarh Bench of the Ceptral Administrative

Frilminai catae Lo be confirmnod,

4 The  applicants  piaced oh record  their additionsl  pleadings o

ElA 2010 We deein it appromiste to exiract the televant portion of che

additional pleadings and i is thus -

“Haply to Hustrathon £

yhis A fleed for the fmdividuals who promoted befveesn 11,2006 andg
280092008 and opled to swiich over Lo sixkth pay conmvmission from the st
Tof thair promotion anly by forgoing all arrears of pay under sixth pes
 comanission from 1.1.2006 (o dJate of promiotion. Hence this illustration b
axpining the pay ization fop 50 (A} gomoind on 30.4.2004 (befure
impremenialion of 0 ! fevant Lo this coce.

Heply to THustralion

The pray has been fived in acoordance with Ruale 10 of CUS (RP) Ruoles 2008
i ttre zaid fule 11 applies o 50 {A) of DAD then the same should e
applied to Augsl/DPAs of CUN (oo, Wheteas the pay of Assts/PAs of CS% e
brerensi THhted w1 the fiiment talde pertainipg to the upgpiaded pre-revised pay
coale {7450 1 LBU0 uertaining o &7 4600}, The pay of SOIA}SAAOs of TARATL
also has ech fivod vt the gpygraded pre-revised pay soale (75000-12000
patiaindng to GE 4H00G, Vhal is 2 dilferent manners of fhation were apilic:d
i slendHar sitvatiens, Furlber, Pay of Directly vecruited SO{AY after L1.2000
Gas afco Doeen feed of R 00 O wilh gracle pay @e.43040 from dale of ther
POs Lk,
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| Pay fixed by c-'cpmtrncn_l;im ' GROO* [ 86 = He, l,i[JDUg e

The following ilustration would further dapict tha: dlgorimination:

1 FOST 1 DEPT | OPGRADED | PRE | UPGRADEDR | PAY | Pay
Hn i T GRADE REVISID T FIXED | FIEBED @
i J FAY PAY WRT TO
i I oBaaL: FITRIENT
0 e . | TABLE [
i) ABSTHRA ¢ a5 F{Hi T G5 TG TARD. | FakOwd 06
7 2 | SR T R0k 10560 ] I & 13T {13860)
] BOEAT IA&AD A BEOD TE00- T FE06. D 7e0bei BS
L { A THhR4 12000 | SO {13950}
—— i Ly e bt SR L ] [ U
Aeepunis
‘ Diepartmend !
(DAl S04n LAG0 LA 1 B
| LM T 10500 Lzhnn oD L r1aann)
HEPLEMER- | H
[ TATION OF i | !
g J Lo i el ) D i R S RS
4 SO A oAD BOO THOOD wHd ERSO0RT
HEMAIMECG A4 10500 2000 e | s
| fANE) i '

Hence in order fo avsid discriminatio 9, the pay of the SO0AAADS of DATY shunil be Fizsrf e
por 3 agove in the illuslea Lioy Ly Tiing thi pay vl upads aded pre-revisad pay _,___,|.~_ ref A0
12000 agfollows

GRADE PAY —--lis 4800/

FETHMENT TABLE T4 BFE RECKONED - 500 2000 {_P:_.fz-."rr‘_-'E!!il_i_m}ﬁr__jf\_(! Eay scale as
applied in caze of ALGT/PAS of C55)

PAY FROWM THE DATE OF PROMOTION (WHICH FALIS OETWEEN BrOL0% and
29.08.08) 16 be {ixed -~ -@ /500 1 Bh=Hs 13a5)

TOTAL PAY - | 3450 +4800
Rromotion of an Audilor i the post of Section Office; {Accounts)

(A} Undei 5" cpe

_Diatte of promation as FEe T e _[“Z:u 12 ;uw \ a3 ____‘|

PEE,"_L ale of | Audiror N Lo :F]'f] AL 24 HJ{F__H__W__ = :

_Existing Pay as Auditor AT j__H_s 5750 i e ey

Pay fixed on promotion as Hs.6500 Yon 29.12.2007}) as S(K8) in the

SO{AY alter nassing 545 part 1 [ seate of Pay of Rs.6500-2005 10500

end Bark Il i precvavisad gealer 0 0 Lo s m L S ekl
(B)  Under 6™ CpC

tﬁé‘-ﬁ?ul-}f..il'i_'f‘.u"a'r‘l ir t."!L_’_{[}_l'.!:.E!.‘-.;Iﬂ'Fr! Geale | Bs.eEGoy
(6500-200- 10500} S ED e e LU SRR IriN Y
200022007  Sea s e e LR A 51 T L
Pa',r fixed based on court jt!{fgrnfinl‘ Stale GS00-200-10500 and 7450 2511500
both merged and upgraded to Scale 7500-

{12000 wed. 1.1.2006 ie, 7500 * 106 =)

L

Hince pre-vevised scaln of 450010500
periaining to S0(A} has heen upgraded
fo _7500-12000 _w.ed. 1.1.2006,_ the |
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[fixniimi af pay in 6500-200-10500 sfiar |

LA 00 e nod correct, Simblarly tho pay

i A55T/PAS of G55 has been fixed it
L upgraded svale of §450-1 1500 anly, |

Inftially thus matler was heard by the Divicion Sench of this Vribun
camprisiog Horn'ble Mr «. Flamge, Judicial Member and Hon'ble Mr. My
Supta, Administrative Member, The decision of ihe Adalabad Bench o
Cenital Adininistalive $ribunal has beer cited before the Division Benchy of
s Irilrunal. The Division Bench expressed its imability to agree with (he
view takan by the Allahabad Bench of the tentral Adidnistrative Titbuna’ oo
LALZDGA0LE and, therefore, reiorned the matier 2 the Hon'ble Chairmman o
He Centiat Administeative Tribunal for placing the same before the Laras:
Pl e b by an order dated 1, 12,2014, For betlei appicciation, we mo

i

e the retevant portion of tho Jrder of the Division Bench and it s e

3, A reading of ilie above provisions/Moles / Clarifications malkes it (len

that i1 is only the re-revicad {ray that bas {4 Be Takeii as the Pay ai i
Loverfiioen! servaoi on the day of fikation in the revicad pay strociure.
vegaidiess of whether il iy done weed, 04.01.7006 ur, at the option of il
Guyornmient servaii, on the dite of promotion given to him after 01.01.2006.
The sipagradesd streotige based on the VI OPG comes infe effect only fron 1w
dube  bnplemetiabion of  the recominendatinme, i is nol that b

mergat/ upgradation has offect from 01012005 when o Government Sedvonnd
epis 1ol the ravised scales of pay w.ed: date of ki promotion oie

LALZOUG. Any srgumpent to the conlrary is faillacious. Wilh great roaspe

5 ftas Lo Do said hal it sppears that the above Moles under Rule 7 of (40
() Botes 2000, tha Explosalory Memoianda to the C05 (RP) Rules, ‘i
and the Claritication s issacd In OM dated 11.009,20008 wete not brought bo T
fotics o the Allababad Benifi af CAT in the ense of Meors Kumar Srivasiay
Ok, Ve, UG & Oro, {stpra). The othee Courdinate Benches have rapiied
#inalt 1he decision of the Alluhabad Bench of AT o axiend the same Daneiil
arud dlidd riot cxamniine imdepeiidenty fhe issue with reference to the Rules, 4y
Hou'ble Hioh Courts of Allababad, Andhea Pradest and Delhi have upheld ths
e igion of the Tribunal witiino gy el tha question of iaw, that it
abnve Rules, I thic regard, it way be wortheehile 1o tucia the observation:
of the Hon'ble Supreme Cowmil i the case of Dlate of H.H. L& Anp Ve,
synthetice and Chemicals L1d, And A, i para 47 of the order:
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V41, outhe English Courts and jurists have carvad out an exception
o the rule of nrecedents. IF has been explainad ds rula of sub-
silentio. A decizion passed sub-silantic, In the tachnical sahse that
has come to be sttachedt o that phrase, when the paciloular polnt of
fawe involved in the declsion is ho? porceived by tha Court ur prosant Lo
Hs mind (Salmond 12™ Edition). in Lancaster Motor Coppany
(London} Lid. V. Bremith Lid. 1941 IKD 075, the Coawr did not Teal
bound by eadlier dectsian as it was rendernd ‘without any argument,
wititont reference to the crucial words of Hie ruie and withoul any
ciintion of the auihority’. 11 was approved by this Cowt in Municipal
Lorporation of Belh v, Gurmam Kaor AL 1980 S35, The Soench Hald

that, ‘precedenis sub-sifentic znd without argumant are of no
moment’ L Unformity and consistency are core of judicial discipiine.
But ihal which escapes in the judgemant witheood any Ocoasion is not
totio decedendi. In Sharma Rae v, Stute of Pondicherry AIR 1967 S¢
L1088 it was abserved, ' is {rite to =av that a decigsion i= hinding nod
bBeomse of it conclusions hut in ragard 16 its ratio and the prindiples
laid down there-in'. ....but vigidily  bevond reasonabie tinits s
inimical to the growtlh of [aw.™

1. fhe Hon'ble Chaininan has beer Plegsad to constitute this Full Banch to

hear the maller,

i Heard Shri R, Muthukurmsrasamy, Learmned Senior Counsel AppEAring
for the applicants amd Shri Famanalha Reddy, Leamed Central

Government Stending Counsed appearing [or the respondents,

a. s contended by the learved counse dappeating for the applicants
that the Comptroller =nd Auditer tGeneisi of India which o the highes
authority in the fAccounts extended the henefit of fivation of pay basing on
the upgraded pay scale i, thereforz, there is no reasoinr for the
respondents Lo wirhdraw Lhe said benelit 1o the applicants. The case of the
applicante  slands on the same footing as that of e Aapplicants n
OA293/2011 on the file of Allahabad Bescl of the Cenlral a'fﬁ::.llrl.'l'.'ii";l.i':]l.!"-.’{'}
Tribunal and the said OA came to be alloved therebiy fixing Lhe 1oy of the
-

applicants, therein in the upgraded pay scale.  While fixing the Pay in

implementation of VI (PC, non evtonsion of the benetit of the Judgment

e




passed i 28320101 0 the applicants hereirs who are similarly situaged
amounts to viglation of Aticles (4 & 16 of the Conctitution.  [ndeed, Minist
of Finance, Department of Expendilure has allowed the similar benefit in U
cane of Assistants/PAs who were recyuited/prometad alter 1.1 2006 and &
such, the ackion of the respondaents in nol extending Lhe saine benefits To AETE

applivants ik discriminataly ant} aibitrary.

o, Per cantra, the leamed counsel appearing for the respondents subrmis
[iral the Judgement of fitahabad Bench of the Cenrral Administrative Tribuerd
fias nob seached fnaliby sinee the Wit Pebition filed questioning the il
judgement s pending disposal on the file of the High Cowrd of Allahabad,
(he olher penches Judgaments ol the Central -Administrarive Tribunal s
Lased on e Judgement of the Allahabad Bepch and no separale reason
s pesn ndicated i the order . A further submussion h[—i'.._EH"'F'I'I. made i
fre crucial point for pabion of pay it implementing the ee armunendation:
e W1 CPC s linkeed o The actuat pay draws in the pre-revised scale on
cul off date,  Therejore, what s celevant is 1he pre revisaed pay artiail
drawn as on the cut oft date (e {2000 or later ate as elecled by -
erpployec. i tarms ol bute 7 read with Rule 3 of 0% (RP) Rules, 2008, |
case of those electing to be governed by e revised striciure on and fron
1.1.2006, nay in the Pay Band (lievised clractures witl be 186 times of ih
eseting basic pay as on b 1.2006 fhe existing basic pay means pay i awt
i he grescribed axisting scale of pay which in turn means, present scale
applicable as an i) Ju0n. The department impiernented “he Judgement i

allatiabad Bench of the Cenlpal Administrative riibunal in CAR293/20L

[
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stthject ro the Gulcame of the W.p, pending mothe High Cougr OF Allahabag

ard, therefore, It e HT'.I;J?T‘I!EH!J'H_:]H{JI] of the tudyermen in DAZGY /0011

cannet be “ansirved thal the finding terded i DA293/201 1 Pzl o

finality,

L0

bofora dw:.*rhng deep into the Fisreal contentions of e Parties, il et

Lo note Rules g 1l of the L5 (RP) Pales, 2008 and they are Lins s

P Draw! of Payin ihe Favisog By strueinre -

Have g ollerwicn Provided i thesa rules, o Gowvpy NETENt servan shall ey
Pay in the rey ot By slepetire applicable o the nosi O welbich e 5
appointvd;

Provide that a LSovernment ervant may alect g COntinae fo deg e pray
in Lhe EXisiing seale il the (daie 2 wWitich he 2arns his next o ary
Subsaany Incramean; In the BxIsting seale ar il e YaCRTes his posg 1
ceases iy wlranar Py in thas roale,

Provide] fuither Hiag in cas. Where Governmens FEMVAnRL has Lo
Maced 55 fiighes pay scola betweean i.1.2005 and the dgare o Sl i ating of
these ;1 fapx U accbunt qf ;Jrumﬂtim:, Ubtrradaliog o Pay. zeals alo,, e
Govermment FRIVANE Mmay clec o switch nyer o the raviseq Pay stroctgep
brom the daie of streh rnodion, HPuradation agy o

(1) The oplion Unider fl Provisoes fo fuje « shall he 2uErcised i Wriline iy
the fory, Apended 1o e Second Schedule >0 35 10 vearh ihs Blhirity
mentioned iy sub ria {23 within Huee munths of {he dala o mublication pg
these rigjasg gr whera ay existing scafa has hagp revisod By any wrder roade
subsequant 1o .- date, within three monipe Of the data of such ordey, | »

bt T Flration of pay in Hyp Ll P P Pay Lheuciyea my bsequent to ihe 1x; ey
of Januzyy, 2006, Where A GOVErD ey FELvant continges io draw hi= Prery in
the exizting seaje and e Brougig SV {0 i revisad pay Strictopes fivrm o
date fateg than the 151 day or Jantary, 006, his ay from the afber dote in lhe
revised pay Struciture shagp ba fixed i the fnunw_in” ME i aE.

{1} Pey i the #ay band wili be Mo by 2edding the hasjo Pay amlicab)e O
the fafe; date, the dearpss Day apolicaple gn thal date aned the pre revised
dearnes. alHowance Based on tefes apnlicabia REon LA 2006 This figgiire wip
be reunde g OFF Lo e new multiple of 10 el will thpy bacome ihe POy bt Hye
applicab)e Pay band. ¥ Acleition 1n this, the qgrawde peay un-resmfm!r’m; Ifr Fhe
Pre=tevised pay seate will be payabte,

45 per Ryle 9, & f'§f]~f{e:-n|11f:-r:i SErvant shat draw Py in the revicd [y

stricture applicabls o the noqgp Lo which fie s 5 tpointed Howeoye, 4
(R} [ Ei ;

MOVEITIMent soryvan VR RIGCT L revin Uopay seale er friom boiona
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the date of nesdl ncrement of any subsequent inorement i the axisting i

o until he vacates his post or ceased Lo draws pay in Lhat scale. In tenn! 1

i
] L

Pl 11, where o Governmnenl servant continues to draw his pay

existing scale and he s hroughit over to The igvisad pay Fructure from a date

ater than 1.1.2006, his pay irom the later date in the revised pay stouclure

will be [ieedd by adiing Lhe pasic pay applicable on the later «late, e

'

[egitiest Pay on that date and the pre-revised Dedrness Allowantce Basae fin

the rales applicatde as on 1.1.2006.  This ligure will b rounded off To the

ook pliipte of 10 and will then become the poy in the applicabie Pay B

Ldelition du the Grade Pay corresponding o the ore-revised pay Loais

payaldo.

i1 o comnpdetion of parfation ol facts, i is useful Lo refer to the peie an

nortiors of the OM dated #LE.2008 emanating from: Ministry of e,
Leparbnent of Brpen whiture {aplementation Cedl) and it is thus:

The t(ables o Annex-i wili be applicable in cases whers v 4inad
pepiacenent mﬂf seajern Dave bonn approved by the Government. ln cases o
l.l;i;‘ii‘.‘;xlj?:‘.iun af posis amd mMerdger of pro-ovised pay scales, 1n{ai:-rl' of pay’

witi B done ar presoibed o Mote TA and 2B Deivw Rule TELY sl e ihe
m:mn ap indicared in Mhasts ration A & AU respectively  of the Ix;h:r Alger
peoranduin o the CCH (RP) Rules, 200

(i

(1. Hote 26 below Rule 7 of CCS (RPY Rules, 2008 indicates the fizabon of

pay i e applicable Pay dand will be done in the inanner presoibee i

secordance with (lause (A) (i) and (i) of Rute / by rultiplying the £xinimyg

atic pay as i 1, 1.2006 by a factor of | a6 and rounding the restilban

figuie To the aeed mullipie of ten.

(RE) Rufas, 20086 indicales Lhat o the

Note AP below Rule / ol CO5

oM i gy band will be bt

-<'ﬂ-‘F1'- uf.- b f gL il ol W] e et
1l :
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mannel prescribed in accordance with Clausz (4) (0 and (i) of Rule ; Ly
multiplying the CXicting basis basi Heas o E1 2006 by g Fackor GE 186G

and roundinig the Fesultant figure to the jeed miLtipla of tan.

s perlinen: to nole trom the above yoterred Motes what is et ant

is the existing basic PAY asoon 1.1.2006. Wiat |. eXING pay i defipogd i

Rule 3 of the hyles and il i« 1f i

‘Existing basiy nay’ means Pay dravwn in The trascribad eXigtng seale o thary,
including Slagngtion ing rement{s) but doos non include any othine Bypre of pay
ke ‘special pay’, ete,,

Existing pav i« defined in syl P (2% of Bule 3 and it is gy fotlows:
] ¥

"E)riz;ting stale” in ralation tos Guv::rnmun[_Eﬂrvanf; means the procont
applicabila to 1ia post hald by g Government sepvant {or, as the case iy Ing,
nersonal scale applicable o &ifin )

d% on fthe Jet day of Tanuary, yoog wWhiathiom
in a substaniive or ufficiating capacity,

siate

B3y Al applicants exercised their option an Provided uner PEOVISiO L1y

Rule Y and sought for fixineg of thdjr Pay on the date of Pramotion. As on the

date of Promotion. they were r.'Jr-'_awfr'n_'f a4 scale o LRay  applicable In
Clerk/Auditor A LI e teading of tyles & 7 14 and Motes 24 ane o

below Rule 7 does nak give any roomn for dotibt that what s Fedevant fuor

fixalion of Py in the revise Day scales is getua Pay draw by the Mt

o the dale of promotion. the Allahabad Bencl of the Central Adlmiinisirative

Mribunal has nol tuken tote of Notes [A) and (B} below Rule 7 (1) whi

- hawve
a-statutory lorce while adjudicating the 15510, Therefore, we are in retpectiu
Adlsagreement with (e

Admifistrative Tribuna Rt

view talken by the Allahabad Bencl {}f Ehe i-entral

e other coordipate Denches have relied upon the

§ .
dedision of (he Allahabagd Bench

of the ¢ entral Adnvinistrative fribimal ip

P ¢
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T

cytorid the same henefits and did net exarnine independently the if_!ﬁ'-.’-l_‘- with
referenee L the Rules, &

iq. I view af the above discussion, we find that the pay of the applicants

Y,

it be fixed on the date of thei promotion with reference to the ackuas pay
drawn by them on the relevanl date, The plea advanced by the respondents
fyat iheil pay s fo be fbied wilh reference to the upgraded scale cannor brex
acvepted, If such a pieais accepted, there will be & great anomaly in the pay
hetween Clerig Auditor promoted 1o the post of Assistanl Accounts il
prier to 112006 and Cleik/Auditor promoted o iae post of Asnistant
accounts Officer after 1 1.2006. Accordingly 'Ii’l'!i?.‘n'li*. OAs are dispustd ol
directing 4he respondeiits Lo X the pay ob the applicants taking o
Cancideration the actuat pay drawn iy them on the date of their renpechve

i arnelions. Mo order & fo0 sl

¥-



