CPO’s Serial No. 48/ 2012.

Eastern Railway
No.E.787/0/Pen/Pt-X X V. | Kolkata, dated 24.04.2012.

ALL CONCERNED

Sub:- Implementation ot Government’s decision on the recommendations of

the 6™ Central Pay Commission- Revision of pension of Pre -2006

Pensioners/Family pensioners etc:- Refixation of pension as per Hon’bie

CAT, Principal Bench, New Delhi’s order dated 01.11.2011.
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A clarification with reference to the point raised by this railway regarding

implementation of CAT/New Delhi’s order dated 01.11.2011 vide this railway’s letter of even
number dated 19.03.2012 has been given by Board vide Railway Board's letter No.201l/
F(E)I/1(1)/14 dated 18.04.2012 on the basis of DOP&PW’s OM dated 30.12.2011 and Ministry of
Finance’s OM dated 27.01.2012. It appears from the clarificatory order of the Board that CAT/New
Delhi in its order dated 01.11.2011 given in OA No.655/2010 has held that pre-2006 retirees cannot
be extended the same pensionary benefits on the basis of the recommendations of the 6™ CP( as the
Government has ssued two different schemes for pre-2006 and post-2006 retirees. Since DOP&FW,
the nodal department of the Government on pensionary matters has not issued any instruction for
implementation of the judgment. As such Ministry of Railways being an Administrative Ministry on
the pensionary matters is not empowered to a take a decision in the matter on its own. However,
Board’s letters along with copies of DOP& PW’s OM & Ministry of Finance OM ibid are circulated

for information and necessary action. @) by
DA: As above. 7/'4!"\/“"_
(Md. Tarique)
Asstt.Personnel Officer/H
For Chief Personnel Officer

INDEX No.1058:- Clarification regarding implementation of Hon’ble CAT, Principal Bench,
New Delhi’s order dated 01.11.2011 in the matter of refixation of pension in respect of pre-
2006 pensioners.

Copy of Board’s letter No. ”011/F(E)III/1(1)114 dated 18.04.2012 addressed to
G.M(P)E.Rly/Kol. along with DOP&PW’s O.M. No.38/37/11-P&PW (A) dated 30.12.2011 and
Ministry of Finance’s O.M.C-No.2/EV/2011 dt.27.01.2012 are circulated herewith.

Sub:- Implementation of Government’s decision on the recommendations of
the 6" Central Pay Commission- Revision of pension of Pre-2006
Pensioners/Family pensioners etc.- Refixation of pension as per
Hon’ble CAT, Principal Bench, New Delhi’s order dated 01.11.2011.
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GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
: (RAILWAY BOARD)
No.201 VF(E)OI/1(1)/14 New Delhi, 18.04.2012.
The General Manager (P),
Eastern Railway,

Kolkata.

Sub:- Implementation of Government’s decision on the recommendations of
the 6™ Central Pay Commission- Revision of pension of Pre-2006
Pensioners/Family pensioners etc.- Refixation of pension as per
Hon’ble CAT, Principal Bench, New Deihi’s order dated 01.11.2011.
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Please refer to your Railway’s letter No.E.787/0/Pen/Pt-XXV dated 19.03.2012 on
the subject. ;
.2. " In this regard it is stated that DOP&PW vide their O.M. dated 30.12.2011(Copy
enclosed) and Ministry of Finance vide their O.M. dated 27.01.2012(Copy enclosed) have stated that
CAT/New Delhi in its order dated 01.11.2011 given in O.A. No.655/2010 has held that pre-2006
retirees cannot be extended the same pensionary benefits on the basis of the recommendations of the
6™ CPC as the Government has issued two different schemes for pre-2006 and post-2006 retirees.
Department of Pension & Pensioners’ Welfare (DOP&PW), the nodal department of the
Government on pensionary matters has not issued any instructions for implementation of the
CAT/Delhi’s order dated 01.11.2011. As such, Ministry of Railways being an Administrative
Ministry on the pensionary matters is not empowered to take a decision in the matier on its own.

DA: Two. Sd/-
- (T.P.Sharma)
Dy.Director Finance (Estt.)III
Railway Board
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K Nayak Bhawan Kha, Market, New: Delhi-110 ooa?ﬁ'
| ; 0"‘ December 2011’* s

b i E: _MORANDUM' - e :
Sub: OA NO 993:’2011 frled rn CAT Chandrgarh Bench by Sat Pal & others vs _ :

5 The undermgned e drrected to refer to Rellway Boards OM No
v 2011IF(E)|!II1(1)11 dated 26 12 2011 on the above sub}ect and to: say ’that in‘the -
above mentioned O e Ap r_qants (who are'pre~2006 pensuon_ers) have prayed for'_;;.]‘. ek

_ complete parrty wrt retirees. The

’ 5/201( ‘ IS 1 dg'ement"’d&gg‘ed*. G
; ,J‘,:LLZDIM[;; jl;re QQ@ mgng,nﬁone 07 ’Ble CAT ”has helcf that pre-1.1. 006" and.
mﬂﬁﬂﬂﬁ_retrre_s cannoét be: extended the same. “pensionary: benetits on the basis of = - -
. the. ions. of the VI'CPC as the Government have. issued-two dtfferent P
' "”,hfees. 'he_fact;reg rding’ ihls Judgement andv

* Department

Under Secretary to the‘iGovernment of Ind:a i
A Tele No 24644634 e

Ministry of Railways =~~~ =
. Railway'Board. - ‘
' ,(Ms Sukhender Ka
s Rall Bhawan New De

omt“?Drrec_torF ance (Estt) .




Pal & 67 others pre 2006 retlrees requestmg for full parlty in 1

pensmn wnth post-2006 retlrees

--p\--

The undersrgned is' d1rected to refer to Mmlstry i:of ...Rallways OM No
2011/F(E)III/1(1) 11 dated 13ﬂ’ January 2012 vide which: the draft counter reply'
was forwarded for vettmg by the Departrnent of Expendlture '

2. In this regard it is 1nt1mated that the issue ¢ of complete wgmr%beMeeg_pﬁe Sl
and post 2006 P _,nsmners was also the sucht matter of O A No 3079/2009 and;-? AR

cannot ‘be extended the _same. ensmnary ._‘beneﬁts on"-‘the" 'basrs of the B

s M A

recommendatlons of the 6th CPC. as the GoveMent has 1ssued two f ﬁferent B
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schemes for pre 2006 and __post 2006 retirees. M/o Rallways is, therefore advised

"' --Mr‘h ed b s rosrd - e ﬂﬂ"" -

s ceapmenn

to brmg out the observatlons made by the Hon’ble Prmcrpal Bench in 1tsi. "
Judgement dated 1/ 1 1/201 1 m the Counter reply to be filed in the instant ease s

LS Mlmstry of Ra1lways 1s also advrsed to mcorporate appropnately the'-_"‘
followmg observatlons of Department of Expendlture m the Counter reply :

- (a) "The 5th CPC had enuncrated the concept of Modlﬁed Panty ‘which < < -
* has also been adopted by the 6" CPC for revision/consolidation of pre-
2006 pensioners. . At the same’ time,. with ‘a view to de-layering the -

Government, the 6 CPC also introduced, for the first time, the concept.of
pay bands and grade pay. A number of pre-rev1sed scales of pay, which "
~ were i operation pre 6" CPC, have, accordingly, ‘been merged. into -
running pay bands. The. present dxspant;es that are bemg referred to by the'.: x
petltloners are. mamly on account Qf thls faet D e .
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scales.

(C)  The Pay. COn_iiﬁis_sicns are expert bodies and their recommendations
are to be accepted as part of an overall package.  It, therefore, cannot be

anybody's contention’ that recommendations which -are. rnamfestly 10 the
advantage of pensioners shall be wholeheartedly accepted ‘while -those which -

may not yield the same degree of relative benefits are liable to challenged and

struck down in Courts of Law. [t may also be pointed out that in'a catena of .

judgements, various Courts, including the Apex Court, have held that it is
the prerogative of the executive authorities to fix cut-off dates and to

determine issues of pay and pension fixation. The Executive takes these

decisions ‘based ' on ‘a variety of considergtions including - financial,

administrative and any- other constrqlnts The Courts do not genera Iy~
interfere in this regard unlesg the prmc1ples adopted are patently arbitrary . '
or malafide. This is niot the case in the pxesent instance. It cannot also be -

. any party’s contention that Lhe Executwe is bound to take a decision in

disregard of the overall ﬁnan,,lal and nacro-eccnomlc frarr\ework

4. Thisissues with the approval of JS(Pers.)

S (Vlvek Ashlsh}
Under Secretar} to the Govemment of Indla

Shri T.P. Sharma, -~ R S A
Dy Diregtor Finance (Estt. )III ‘ - A St O s
Ministry OfRaﬂW"YS S S T i S e
Raxl Bhawan New Delh1 e R e
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grade pay, steppmg up; is one In ‘this: cohtext 1t is loglcal that ‘when a
number of pre revised pay ‘scales ¢ are merged into a smgle pay band it may
happen that those ;lndtwduals who are in the higher pay scales do not get .
benefits in the same ratlo and’ proportmn as those who are in the lower pay



