Eastern Railway
{Personnel Department)

Serial Circular No. 7472015
No. E.368/0/ACP/CC/ Misc. Kolkata, Dated: 15/06/2015

All Concerned

Sub: Sharing of information regarding favourable judgment.

*E KK
Railway Bpard's instructions contained o ietter MNe. PC-4/ 201400 Misc dated
28.05.2015 on the above ncted subject are reproduced below for infermation, guidance
and necessary action. Board's earlier letters dated 0B.05.2015 and 20.04.2011 mentioned

therein ware circulated under this office Serial Mas, 64/2015 and 48/2011.
i

VR KL Muoarrl

Assth, Personnel Qfficer/ R&E
For Chiaf Personnel Officer
Phone MNo. 24118

Copy of Board's letter No. PC-V/2014/C0/Misc dated 28.05.2015 addressed to the GM
{P1/all Zonal Railways & others.

Sub: Sharing of information regarding faveurable judgment.

EE S o R

In continuation to Board's letter of even no. dt 08/05/2015 please find enclosed an
order di. 10/07/2014 of Hon'ble CAT Chandigarh in O.A No. 1146-PE-2012 (Jagdamba
Prashad & Ors V5. UOI & Ors) decided in favour of Railway Administration. The applicant
involved in this case betong to pharmacist cadre and had claimed grant of financial
upgradation under ACP/MACP Scheme ignoring his promotion/placement in the Grade Pay
of Rs. 4200. The Hor'ble Triounal after deliberating upon al the relevant aspects and
taking cognizance of Board’s letter dr 20/04/2011 No. {PC-V/2009/ACF/ 2} have dismissed
the Q& in favour of Railway Administration,

2. It is advised that the aforementioned orders of the Hon'ble Tribunal may please be
brought to the notice of all the concerned including the officials of the Divisong with
instructions to effectively utilise them while contesting the cases invalving identical issue.

Please acknawledge the receipt of this letter.

DA: As above.
sdf-(N. P Singh)
Dy Cirector, #0-5
Railway Board

INDEX Np.1060: Various favourable judgments in the matter relating to MACE Seheme.
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CE NTRF\L AD MINISTRATIVE TRIBU Nﬁ.L

L':HP«.N DIGARH ESENCH

O.ﬁ.ND',i'l'-iE:PEblz- _ | Drders pronaunced Dn In 67 Roif
i ' {Drdprs reserved 29 E}S 2[!14}

CDR;&M HDN BLE MR..SANIEEV I‘u'unf!i.USI*iIl’nC,Ir MEMBER [J] &
~HOMN! BLE MR. UDAY I{UMAR VARMA, MEMBER (A)

. _Jagdamba PraEhad Sfca Jawala-Prashad rEtlrEd Chief

.'-'.Pharmamst FErDZEpUT' Dwmonal Head Quarters of Ind1an '
Rallways Fprn:renur Rg'{:- 592 Ra:lway Colony, Feroze;:ur

- .ﬂ.ppllcant-

E.'r_y_' . Eﬁuhg. _ |

Versus |

P 5

. Uni{jn of India' thrﬁug.ﬁ Iﬁs Genefal Manager, Nur.the.r_n _
'_Raﬁway, Earﬂda House, New De1hi
& Dmsmnal Rail Manager Norl:hemﬂa:lwava Ferm-epuv ® :
Division, Ferozepur. |
_ Divisicnal = Personal  Officer/Chisf  Personal officer,

| Northern Rathways, Ferozepur Divisian, Férozepur.

%), Railway Beard, an‘{_z’u'y of R.ajiwa,}{_g".---chgrﬁme_r‘.rt'{'L?- :
India, Rail Mantraleva, New Delhi virough its Chairian.

By, M. Ynggsh ijutney, Advocate.

' ' Respondents

1. whetherthe Repories of local papers may be allowed to
see the Tedgnem? v '
2. To bereferred to the Reparier or not? +



3. Whether their Lordships wish to see the fair copy of the .
Judgment? v - ,
4. Whether it neerjs to be CchuJated to other Benches Df

. the Tnburtal?‘ -f—

5 QRDER : :
HUN E'-LE MR SANJEE‘J E{AUSHIK MEMBER {".ﬂ

1.'_. The appltcant has ﬂed th|s Clngmai Apphcatmn: |
Junder sectron 19 of the AdmmJStratwe Trlbunals Act, 1985 fDr .
quashmg of *he nDtlce dated 3 11 2{1111 {A- 1} order dated
I?,,_lz.zﬂll {A-2) and ﬁ:}r E55u_ance of direction to the-_
res;ﬁondents to graﬁt the benefit of third MACP to th.'e .a'p.r'plicfaﬁt

Wh]Ch Wwas earlrer granted to him vide notice dated 14.9.2010
Rt

@nd tr_: re[ease of all cunsequerltial and incidental beneﬁtS-.

;}a

i = b

.;--.' “T‘:f-{':fl“l Ed rd ety
3 ‘“'{E;J eiﬂ_crued to hirey am:l the 3 ‘MASE earlier granted and
7 ] 2 =

%%Ebsequen xf.,..*-.r:t.*-‘.-E:'u:rr'awn., i.:ie Eeét{:réd 'and arﬁcunt recovered
~ be alse refunded to him.

. 2. Brief noie of the F_acts_ would help the adjudication of
thie carstrovergy. The applicant .joinedr_sérv_ice as Pharmacist on |
25.@.19?’5 and retifed as Chief Phérma;:ist on 31.7.2012. The - |
'|ev15ed pay structure of the Pharmas:lst Cadre was prr*;.ded

wide oider dated 30.3.2010 as ﬁEE‘ wh:ch the en*ry grade of
RS.“—‘I-.EHUG-?'UuU was grantec Grade pa'f of n;s._EBErUf— in PB—_l
-ERS.52UU-2U2D{]}. If?'harnﬁacist- Grade II, in pay scale of ‘ |

Rs.5000-8000 and Pharmacist Grade ' in pay scale of
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Rs.5500-9000 were given Grade Fay of Rs5.9300-34800, after

Merger of both posts and designation as Pharmacist {Non-

Functional *Grade) .was .given. This was to be given to a

.Pharmadist in Entry Grade, on completion of 2 years service in

grade pay of Rs.2800/-. The pasts of Chief Pharmacist in the
pre-revised scaie.oi” Rs.6500-10500 w'ére placed in Grade Pay
of Rs.4600 anad in case a post éulready existed in the pre-
revised scale of Rs.7450-11500, the posts being upgraded
froh the scale of Rs.6500-10500 were to be merged with the
post in the scaie of Rs.7450-11500. The word “promotmn” 'was

rE‘Dfaced with the word ™placement” vide order dated

1 5.8.2Q010. Vide order dated 14.9.2010, the applicant along

ePsothers was granted 3™ MACF w.e. f 1.9.2008 in the grade

vy
J';_ ;]
Lk

R5 '%4(]{];’— However, vide notice dated 3.11.20i1 (A-
"\-Hff?

@*—r"tf{e MACP granted to the applicant was withdrawn and he

was granted 3™ MACP w.ef 1.9.2008, in grade pay cf
Rs.4BUG/-.  Against this the applicasnt made a representation
gdated 9.11.2021 which was dismfs_sec:- vide order, Annaxure &
2. Hence, this Original Appiiéation.

3. The precise claim of the apolicant is that withcrawal
of 3" MACP has taken place only in his cadre and other cadras
have not been touched at all. Reliance is also piaced on a

decision of Ernakulam  Berich ~of _this  Tribunal in
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0.A.No.484/2011 and bunch of cases titled AH India Loco

Running Staff Assaciation etc. V. Union of India &
Oihers etc. d_e::idéd Qr 22.‘2.2{]12 (A-7} In which it was held
that placement: i.n mer_ged- scales  would not be taken as a'._
promotion and it has to be ignered for the purpose fo. MACE,
Thus, the ap'piicant deserves to be restored the grade pay of .
Rs.5400 as 3 MACP. |
4. The respondents have fesistéd the claim of the
appticant Dy filing a detailed reply. They submit that the
Ernakulam Bench has decided the issue qua running staff onty
‘%gnd not’ qua Pharmacist Staff, The Bench was cojside.riﬁg
.i'ﬂterpretat]{:m of clause 5 & 8 of MACP which is not in issue in -

v, this case. It has also not-tonsidered the issue in the light of -

“! the clarification issued by the Nodal Ministry as circulated by

e Railway Board dated 20.4.2011 where under it was
: £ = :

clarified that  the pJaCErﬁent ¢f pharmacist in Grade Pay
Rs5.4200/- in Pay Band-2 on completion of two years regular
service in the grade pay of Rs.2800/- under Pay Band - L
(Entry Grade) has te o counied / treated as one up-gradation
undar the MAZP Scheme. Thus, the claim of applicant amounts
tc grant of 4™ MACP which has rightly been withdrawr.
Moreover, the clarification dated' 20.4.2011 has not been

chalienged by the applicant. The Iupgradaticn an complesion of
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2 vyears of service iI:1 GP Rs.2800 is to be treated as one
upgradation under the MACP Scheme and it cannot Dbe
ignored_.. For applicant, the entry grade pay is Rs.2800/-, g
ﬂnan_r:ial u_pgradationfMACP in GP Rs.4200/- on completion of
2 years’ of service, 2" MACP in Grade [Esax,r of Rs.4600 on
compietion of 12 years. of service in gfade pay of Rs.4200 and.
34 MACP in GP Rs.4800/- on completion of ZIZ years of regular
service. Thus, the a.pplicant has gqot three financial
upgradation much prior Ito 10, 20 and 30 years of service as
provided in MAC;F‘ Scheme. The applicant .was appointed bn
25.6.1976 In pay ;cale of R5.330-560, as revised to Rs.455-

700 ".e.f. 1.1.1984 and Rs.1400-2600 w.e.f. 1.1.1986. He

the scate af Rs.7450-11500 wielf, l.;L.EDD6}+ He was allowed

1t financial upgradation w.e.f. 1.9.2008 in GP of Rs.4200, 2°¢
MACP w.ef 1.9.2008 in GPl Rs.4600 and 3™ MACP w.g.f,
1.9.2008, in GP Rs.4800/-. The 4" MACP in Grade Pay of
Rs.5400 was withdrawn. Thus, the claim of the applicant
merits dismissal.

5. wWe have heard learned counsel for the respondents

and perused the material on the file.
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6. A perusal of the conjunctive pleadings: of the parties

leaves us with no other option but to ohserve that the

 applicant was appointed - w.e.f. 25.6.1976 in the pay scale of |

Rs.330-560 which was upgraded to Rs.550-700- w.e.f.
1.1.1984 and it was further revised to Rs.1400-2600 w.e.f.
1.1.1988. The applicant was promoted to pay scale of
Rs.1640-2900 w.ef. 15.11.1994 which was revised to ‘
R$.5500-9000 W.e.f. 1.1.1996. He again came to be promoté‘d_
fo the pay scale of Fs.6500-10500 w.e.f. 19.5 2005 which
grade aiong '_with pay scale of Rs.7450-11500 was merged in
the pay band of R5.93GO-348DU + grade pay of Rs.4600/-. It
aiso cannot be disputed tha.t the MACP prcvideg for three
firféﬁcial upgradation iq.whcle_sewice career, 1% and 2™ MACP
was.&r__jﬁéi%_ﬂye to the apgiicant as he had already been promoted
twic; firstly on 15.11.1994 and on 19.5.2005 i.e. in revised
grade pay of Rs.4200 and Rs..45{}f_‘r and he was only entitled
to 3™ financial upgradation under MACP Scheme in next grade

pay of Rs.4800 w.el 1.9.2008, which has rightly bteen

granted to him vide letter cated 3.11.2011; It also cannot be

disputed that now in terms of the clarificatiosn on the issue the
placemcnt  from GP RZ8OG to GP Rs.4200 has  been
considercd as first promaoticn. In that view of the matter, the

applicant cannot te heard to say that he is entitled to third
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financial ﬁpgradatic}n in pay scale _ of Rs.5400/- “which is
apparently. not _ci.Ue to him and was wrongly granted to him
which mistake héns now been corrected by the respondents. Tt
is well settled law that the departmental authorities are well
within their p{jw}er and auttrority to ¢orrect a mistake. Tn 1998

(2} ATI, P-286 (Jagdish Prajapat Vs. The State of

Rajasthan & OQthers), it waé held that a actual mistake can
always he rectiﬁéd by the departmental authorities. In 2005

(4) RS1, 749 (Anand Prakash Vs. State of Punjab) and

1992 (1) SCT, 129, Raj Kumar Batra Vs, State of

Haryana, it has been held that as and when a mistake is

-v—ﬁecter}?"the employer is  within its right to rectify it. In
]

v’i f‘i?:DS} 13 [G. Srinivas Vs, Govt. of A.P. & Ors.} it has been

-.héld that an order passed by mistake or ignorance of relevant

fact can be reviewed by the authority. In (2008) 2 SCC 750

(Union of India Vs, _E-ﬂ_ahlﬁndar Singh), it has been held that
mistakes are mistakes and as such can always be corrected
by tﬁe authorities. Tha decisions rotied upon by The apdlicant
go not help them at all in view of the peculiar facts of the case
and the separate pay 5cales and structure of the Pharmacy
cadee, 2ither on facts o on  legal praﬂcsitir}n“ discussed

Eheorcir.
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7. For the reasons discussed abowve, this Qrfgiﬁai

Appiication is dismissed. Neediess

order dated 8. 102012 sh'al[ stand vacated, Mo coste .

Place: Chandigarh
Dated: 12, 92 2043

HC*

(SANTEEV KAUSHIK)

te mention that the interim

MEMBER (J)

MEMBER (A)

Certiflad Trie Copyimmtng ey TR

CEHlﬁlﬁ.d:ﬂi:;'::Eij::-.;_r_
iwaﬂ'rm e Charthinadnd
T | Chuiedian.
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