rn
(Personnel Department)

Serial Circular No. 49/2015
No. E.368/0/ACP/CC/Misc. Kolkata, Dated: 06/05/2015
All Concerned

Sub: Sharing of information regarding favourable judgment.

* kR k%K

Railway Board's instructions contained in letter No. PC-V/2014/CC/Misc dated
24.03.2015 on the above noted subject are reproduced below for information, guidance
and necessary action. Board's earlier letter dated 11.02.2015 mentioned therein was
circulated under this office letter No.E.308/Court Cell/RB/Palicy/Pt.III dated 17.02.2015
(Copy enclosed together with Board’s earlier letter dated 07.01.2015, duly forwarded vide
this office letter No. E.308/Court Cell/RB/Policy/Pt.Il1 dated 09.02.2015, for ready
reference).

DA: As above. %/)
A .S'l s

(S. Ganguly)

Asstt, Personnel Officer/R&B

For Chief Personnel Officer

Phone No. 24118

Copy of Board’'s letter No. PC-V/2014/CC/Misc dated 24.03.2015 addressed to the GM
(P)/All Zonal Railways & others.

Sub: Sharing of information regarding favourable judgment.
¥k Kk

In continuation to Board’s letter of even no. dt 11/2/2015 please find enclosed
copy of an order dt. 17/03/2015 of Hon’ble Delhi High Court in W.P (C) No.5082/2013
(Swaran Pal Singh & Ors Vs, UOI & Ors) decided in favour of Railway Administration. In
this case the petitioners had claimed as under:-

a) Grant of financial upgradation under MACP Scheme in their
promoational hierarchy instead of hierarchy of pay band and grade
pay as stipulated in policy instructions on MACPS and,

b) Fixation of pay in Pay Band at the minima prescribed for direct
recruits in that Grade Pay.

2 Hon'ble Delhi High Court vide order dt. 17/03/2015 have dismissed the writ
petition rejecting the claim of the petitioners.

3. It is advised that the aforementioned order of the Hon’ble Court may please be
brought to the notice of all the concerned including the officials of the Divisions with
instructions to effectively utilize them while contesting the cases involving any of the
aforementioned issue.

Please acknowledge the receipt of this letter.

DA: As above. .
Sd/-(N. P. Singh)
Dy.Director, PC-5
Railway Board

INDEX No.1060: Various favourable judgments in the matter relating to MACP Scheme.

EX 2



" IN THE HIGH COURT OF DELHI AT NEW DELHI

% Judgment Reserved On February 10, 2015
Judgment Delivered On -March 1722015

+ W.P.(C) 5082/2013

SWARAN PAL SINGH & ORS. Petitioners
Represented by: Ms.Jyoti Singh, Sr.Advocate
instructed by Ms.Tinu Bajwa and
Mr.Sameer Sharma Advocates

versus

UOI & ORS. Ee—— Respondents
Represented by: Mr.Joydeep Mazumdar, Advocate
with Mr.Rohit Dutta, Advocate

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
HON'BLE MS. JUSTICE PRATIBHA RANI

EEP NANDRAJOG, J.

1. Directly recruited in the grade of Sub-Inspector in the Railway
Protection Force (‘RPF’ for short) the petitioners have challenged the
letter dated January 22, 2010 issued by the Railway Board, in which letter
parameters for grant of financial upgradation to the employee of RPF
under the Modified Assured Career Progression Scheme (MACPS) are
prescribed.  Petitioners have also prayed for a direction that the
respondents should grant second financial upgradation under MACPS in
the next Pay Band applicable to the post of Assistant Security
Commissioner i.e. Pay Band-3 with Grade Pay of ¥5400/- and next, viz.
3" financial upgradation with Grade Pay of T6600/-.
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2. Prior to the implementation of the recommendations of the 6%
Central Pay Commission, Sub-Inspectors in RPF were directly recruited
in the then pay scale of ¥4500-7000. The 5™ Central Pay Commission
introduced the Assured Career Progression Scheme (ACP), which
envisaged two financial upgradations as per DOP&T O.M. dated August
09, 1999 : (i) after completion of 12 years of service; and (ii) after

completion of 24 years service, by way of fixation of the pay prescribed

ACP Scheme, Sub-Inspectors in RPF were placed in the next higher pay
scale of ¥6500-10500 on completion of 12 years service and then in the
scale of ¥8000-13500 on the completion of 24 years service.

3. The 6" Central Pay Commission replaced the ACP Scheme by the
MACPS. The ACP Scheme thus remained in force til] August 31, 2008
and as per DOP&T O.M. dated May 19, 2009, MACPS was introduced
with effect from September 01, 2008, which envisages three financial
upgradations afier 10, 20 and 30 years of service. MACPS was made
applicable to the employees of the Railways ihcluding RPF with effect
from September 01, 2008 as per Railway Board’s order dated June 10,
2009.

4. The Railway Board vide its order dated January 22, 2010 has
prescribed the financial upgradations admissible for RPF/RPSF Personnel
under MACPS in the following terms:

“Post Inspector Sub-Inspector Constable
(Prosecution) (Executive/
Prosecution)

Recruitment  9300-34,800-Gp. 9300-34.800-Gp-. 5200-20,200-
Criidle 4600/PB-2 4200/PB-2 GP-2000/PB.-
/
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I MACP 9300-34,800-GP-  9300-34,800-GP- 5200-20,200-

4800/PB-2 4600/PB-2 GP-2400/PB-
1
2 MACP 9300-34,800-GP-  9300-34,800-GP- 5200-20,200-
5400/PB-2 4800/PB-2 GP-2800/PB-
1
3" Macp 15,600-39, 100- 9300-34,800-GP- 9300-34,800-
GP-5400/PB-3 5400/PB-2 GP-4600/PB-
2”

5. It is this order of the Railway Board which has been challenged by
the petitioners on the ground that second financial upgradation by giving
the grade pay ¥T4800/- granted to directly recruited of Sub-Inspector on
completion of 20 years of service is fallacious and instead second
financial upgradation should have been granted in the next higher Pay
‘Band of Assistant Security Commissioner i.e. Z1 5600-37100/- with Grade
" Pay of T5400/-. Petitioners have accordingly claimed that the next
financial upgradation should be in the said Pay Bank with Grade Pay of
36600/-. :
I6. It is the case of the petitioners that by the application of the
MACPS in the manner as above, directly recruited Sub-Inspectors have
been discriminated vis-a-vis their counterparts who have got benefit
under the ACP Scheme as also those direct recruits who have received
“two financial upgradations under ACP Scheme and the 3™ under the
MACEPS. .
7 Petitioners also submit that the Railway Services (Revised Pay)
Rules, 2008 issued vide notification dated September 04, 2009 for
implementation of the recommendations of the 6® Central Pay
Commission, under the I Schedule, Part-A, Section-II has specified the
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entry pay, which is the minimum pay corresponding to each grade pay
prescribed by the 6" Central Pay Commission and further that for any
post, pay cannot be less than the minimum pay prescribed under Section-
II. It is pleaded that for Pay Band-1 (X¥5200-20200) and Pay Band-2
(39300-34300) the following are recommended as the applicable pay

scales:
“Pay Band 1 (X5,200-20,200)
Post Grade Pay  Recommended Pay in pay Total
pay scale as per band (Pay in
to 6* Pay pay
Commission band +
Grade
Pay)
Constable 2,000 3,200-4,900 6,460 8,460
Head 2,400 4,000-6,000 7,510 9910
Constable
Assistant 2,800 4,500-7,000 - 83560 11,360
Sub-Inspector
Sub-Inspector 4,200 6,500-10,500 9,300 13,500
Inspector 4,600 7,450-11,500 12,540 17,140”
8. Petitioners have also relied upon Rule 7 of the Railway Rules,

2008 to plead that it prescribes a procedure for fixation of Pay Scales/Pay
Band of the employees of RPF and under this Rule the salary of an
employee has to be determined by multiplying the existing pay as on
January 01, 2006 by a factor of 1.86 and rounding of the resultant to the
next multiple of 10. It is the further case of the petitioners that if the

minimum of the revised Pay Band/Pay Scales is more than the amount so
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prescribed for the members of RPF/RPSF prior to the implementation of
the recommendations of the 6™ Centra] Pay Commission, and the
corresponding revised pay structures as implemented by the Railway, is
as follows:

Post Present Scale Revised Pay Bang and
(Pre-revised/ Grade Pay
existing scale in
which pay was Pay in pay band Grade

being drawn Pay
Inspector 6500-10500 PB-2 (9300-34800) 4600
Sub-lmpecror 5500-9000 PB-2 (9300—34800) 4200
Assistant 4000-6000 PB-1 (5200-20200) 2800
Sub-Inspector
Head 3200-4900 PB-1(5200-202000 2499
Constable
Constable 3050-4590 PB-] (5 20&20200) _ 2000
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10. It is submitted by the respondents that as per Rule 7 of the Railway
Services (Revised Pay) Rules, 2008 read with the definition clause under
Rule 3 thereof, only the pay drawn in the ‘prescribed existing scale of
pay’ would form the basis for fixation of pay in the revised pay structure.
Accordingly, for the post of Inspector in RPF, for the pre-revised scale of
¥6500-10500/- revised pay structure in PB-2 (X¥9300-34800/-) with grade
pay of ¥4600/- will be applicable. Neither the Rules _of 2008 nor the
Schedule circulated vide letter dated September 11, 2008 étipulate the pay
scale of ¥7450-11500/- for the purpose of pay fixation for the post of
Inspector in RPF. The financial upgradation under the ACP Scheme was
in the cadre hierarchy whereas under MACPS the financial upgradation is
in the hierarchy of Grade Pay and Pay Band of the pay structure
introduced in implementation of the recommendations of the 6% Central
Pay Commission. Since the case of the petitioners fall exclusively in the
period covered by MACPS therefore, no parallel can be drawn with their
seniors either those who have got benefit under the ACP Scheme or those
who have received second upgradation under the ACP Scheme and the
third upgradation under MACPS.

11. Questions that would essentially arise for determination in this case
are whether the benefit under MACPS can be claimed to the pay band
applicable to the next promotional post in the hierarchy on the ground of
seniors getting lesser pay than their juniors who have availed such scale
of the promotional post under the ACP Scheme; whether Section-II Part-
A of the 1™ Schedule to the Railway Services (Revised Pay) Rules, 2008
prescribe minimum pay and the petitioners by application thereof become
entitled to stepping up of their pay in case their pay scales/Pay Band fixed
in terms of Rule 7 is less than the minimum pay so prescribed.
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12.  Prior to the implementation of the Pay-Bands recommended by the
6™ Central Pay Commission, the Sub-Inspectors in RPF were placed in
the Pay-Scale ¥5,500-9,000/- and Inspectors were placed in the pay scale
6,500-10,500/-. Pursuant to the recommendations of the 6™ Central Pay
Commission, with effect from January 01, 2006, the Sub-Inspectors were
placed in PB-2 (9300-34800/-) with Grade pay of I4200/- whereas
Inspectors were placed in PB-2 with Grade Pay of T4600/-. It is apparent
that the erstwhile concept of pay scale stands replaced by the concept of a
Pay Band.
13. The earlier Assured Career Progression Scheme, which was in
force till August 31, 2008 envisaged two financial upgradﬁtions as per
DOPT OM dated August 09, 1999; the first up-gradation after completing
12 years’ service and the second after completing 24 years’ service.
14.  Relevant would it be to note that under the Assured Career
Progression Scheme the financial upgradation was by way of fixation of
the pay prescribed for the promotional post in the hierarchy.
15. With the implementation of the Pay Bands after the 6" Central Pay
Commission made recommendations, various erstwhile pay scales were
merged in a common Pay Band and a higher grade pay was given to the
posts with onerous and higher responsibilities. The Assured Career
Progression Scheme was replaced by the Modified Assured Career
Progression Scheme (MACPS) as per DOPT OM dated May 19, 2009
which envisaged 3 financial upgradations; the first after 10 years service,
the second after 20 years service, and the third after 30 years service.
16. Para 2, 4 and 6 of the Modified Assured Career Progression
. Scheme (MACPS) are relevant. They read as under:-

“2. The MACPS envisages merely placement in the immediate
next higher grade pay in the hierarchy of the recommended
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revised pay bands and grade pay as given in Section I, Part-A
of the first schedule of the CCS (Revised Pay) Rules, 2008.
Thus, the grade pay at the time of financial up-gradation under
the MACPS can, in certain cases where regular promotion is
not between two successive grades, be different than what is
available at the time of regular promotion. In such cases, the
higher grade pay attached to the next promotion post in the
hierarchy of the concerned cadre/organization will be given
only at the time of regular promotion.

X X X

4. Benefit of pay fixation available ar the time of regular
promotion shall also be allowed at the lime of financial up-
8radation under the Scheme. Therefore, the pay shall be raised
by 3% of the total Pay in the pay band and the grade pay drawn
before such upgradation. There shall, however, be no further
Jixation of pay at the time of regular promotion if it is in the
same grade pay as granted under MACPS However, at the
time of actual promotion if' it happens to be in a post carrying
higher grade pay than what is available under MACPS, no pay
Jixation would be available and only difference of grade pay
would be made available. To illustrate, in case q Government
Servant joins as a direct recruit in the grade pay of T1900 in
PB-1 and he gets no promotion till completion of 10 Years of
service, he will be granted financial upgradation under MACPS
in the next higher grade pay of 2000 and his pay will be Sixed
by granting him one increment Plus the difference of grade pay
(i.e. T100). Afier availing financial upgradation under MACPS,
if the Government servant gets his regular promotion in the
hierarchy of his cadre, which is to the grade of 32400, on
regular promotion, he will only be granted the difference of
grade pay between 32000 and T2400. No additional increment
win be granted at this stage.

X X X

6.  In the case of all the employees granted financial
upgradations under ACPS till 01.0] -2006, their revised pay will
be fixed with reference 1o the pay scale granted tq them under
the ACPS.”

W.P.(C) No.5082/2013 Page 8 of 13



17.  As noted above the petiﬁoners have pleaded that they have been
dlsmnnmated Vis-a-vis the other Sub—hlspeq:tors in RPF who have got the
benefit under the erstwhile ACP Scheme as also those who have received
two financial upgradations under the ACP Scheme and the third under the

the ACP Scheme,
-19.  The grievance of the petitioners as made, is however, contrary to
the fundamental concept on which MACPS introduced through the 6%
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time of regular promotion. Therefore, the claim that the petitioners should
also be placed in the replacement Pay Band applicable to the next
Promotional post in the hierarchy as wag available under the ACP
Scheme is misplaced.

20. This very issue had come up for consideration before this Court in
WP. (C) No.3420/2010 R S.Sengor & ons. Vs.Union of India & Oys.
decided on April 04, 2011. In said case the petitioners were in Pay Band-
1-and had a corresponding grade pay of X1900/-. The n'ext hierarchical
Post was also in Pay Band-] but had a grade pay of X2400/-, The
petitioners therein claimed that since ﬁxe next hierarchical post had a pay
band of 32400/-, they should, on financial upgrada;ion, under the
MACPS, be granted the grade pay of %2400/-. However, what the
fespondents in that case had done was to grant the petitioner therein the
grade pay 6f ¥2000/- which was the next higher grade pay though, not the
grade pay corresponding to the next hierarchical post. Dismissing the writ
petition the Division Bench held as under--

“10. The question would pe whether the hierarchy
contemplated by the MACPS is in the immediately next higher
Grade Pay or is it the Grade Pay of the next above Pay Band

the Respondents that Inspectors have to pe given the Grade Pay
after 10 years in sum of 4800/~ and nor 54 00/~ which is the
Grade Pay of the next Pay Band and relatable to the pexy
hierarchical post. To put it Dithily, the MACPS Scheme requires
the hierarchy of the Grade Pays to be adhereq o and not the
Grade Pay in the hierarchy of, posts.” -,
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21.  This view has since been followed by another Division Bench of
this Court in the decision reported as 193 (2012) DLT 577 Union of India
Vs._Delhi Nurses Union (Regd.) & Anr.

22.  Therefore, merely because others who have been granted financial

upgradation in the pay scale of the promotional post in the hierarchy
under the ACP Scheme and by operation of para 6 of MACPS, their pay
is fixed with reference to the pay scale granted to them under the ACP
Scheme, the petitioners would not get any rig.ht to be placed in such
scales, since the language of the scheme makes it clear that the financial
upgradation under ACP/MACPS are different than regular promotions in
the grade.

23. Even otherwise, as held in R. S.Sengor’s case (supra) the MACPS
requires the hierarchy of grade pay to be adhered to and not the grade pay
in the hierarchy of posts. Both the schemes conferred benefit of financial
upgradation to tide over the problems of stagnation and operate in their
respective fields. Though, there is no challenge to the MACPS or any part
thereof, yet it is beyond any cavil that the Courts by judicial review
cannot interfere with a policy decision of a State unless it is shown to be
patently arbitrary, discriminatory or mala-fide. In this case, there is no
such claim made by the petitioners.

24.  In the decision reported as 1998 (2) SCC 198 Govr. of Tamil Nadu
- Vs. S.Arumugham & Ors. the Supreme Court held that the Courts cannot

substitute their own views for the views of the government or direct a
new policy based on the Court’s view.
25.  In the decision reported as 2011 (10) SCC 121 Hardev Singh Vs,

Union of India the issue before the Supreme Court was with re gard to the

change of promotion policy from based on ‘value Jjudgment’ to
‘quantification method’, Relying upon the decision reported as 1999 (3)
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SCC 696 Virender S.Hooda Vs. State_of Haryana, the Supreme Court
held that it is always open to an employer to change its policy in relation

to giving promotion to the employees and the Court would normally not
interfere in such policy decisions.

26. In the decision reported as 2014 (13) SCC 296 Secretary, Govt.

(NCT of Delhi) & Ors. Vs. Grade-I DASS Officers Association & Ors. the
Supreme Court while considering ACP Scheme held that the scheme
being a policy decision of the government, the Court will not interfere
with the same.

27. It is also claimed by the petitioners that the minimum of the
Revised Pay Band/Pay Scales as on January 01, 2006 has been fixed per
Section-IT Part-A of the 1* Schedule to the Railway Services (Revised
Pay) Rules, 2008 and thus, the pay of the employees of RPF fixed under
Rule 7 of the Rules cannot be less than the minimum pay so fixed.

28. Rule 8 of the Rules deal with fixation of pay in the Revised Pay
Structure of the employees appointed as fresh recruits on or after January
01, 2006 and prescribes that the entry level pay in the Pay Band at which
the pay of direct recruits to a particular post carrying a specific Grade Pay
will be fixed on or after January 01, 2006. Section-II of Part-A of 1%
Schedule to the Railway Services (Revised Pay) Rules, 2008, as the
heading of the Section would make it clear, prescribes entry pay in the
revised pay structure for direct recruits appointed on or after January 01,
2006. Therefore, the pay structure prescribed under Section-II cannot be
invoked by an employee other than those who are appointed afresh by
way of direct recruitment on or after January 01, 2006. Undeniably, the
petitioners in this case, do not fall in this category. Therefore, the
petitioners cannot claim their pay to be fixed in the scales/Pay Bands as
prescribed in this Section. '
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29.  The writ petition is accordingly dismissed but without any orders
as to costs.

(PRADEEP NANDRAJOG)
JUDGE
(PRATIBHA RANT)
JUDGE
MARCH 17, 2015
mantta
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GOVERNMENT OF INDIA/HRT TIHR
MINISTRY OF RAILWAYSAS HAITe

(RAILWAY BOARD) 3eid ait$
PC-V/2014/CC/Misc New Delhi Dt. \.2.2)C
General Manager (P)
Il Indian Railways /PU’s

Sub: Sharing of information regarding favourable judgment.

In continuation to Boards letter of even no. dt 7/1/2015 placed find
enclosed an order dt. 13/11/2014 of Hon’ble CAT Chandigarh in O.A No.
1673/PB/2013(Anil Pramar & Ors Vs. UOI & Ors) decided in favour of Railway
Administration. In this case the applicants had claimed grant of financial
upgradation under ACP/MACP Scheme ignoring their promotion from Junior
Account Assistant (JAA) to Account Assistant (AA) post and grant of 3™
financial upgradation under MACPS on completion 20 years of service from the
1st promotion/upgradation (i.e ignoring their 2™ promotion/upgradation). Hon’ble
Tribunal after deliberating upon all the relevant aspects have concluded that there
is no merit in the OA and have rejected the claim all the applicants.

2. It is advised that the aforementioned orders of the Hon’ble Tribunal may
please be brought to the notice of all the concerned including the officials of the
Divisions with instructions to effectively utilise them while contesting the cases
involving identical issue.

Please acknowledge the receipt of this letter.

DA: As above

(N.P Singh)
Dy. Director, Pay Commission-5
Railway Board
Copy to: FA&CAO’s ; All Indian Rajlways/PU’s



QA. 1673/PB/2013

- CENTRAL ADMINISTRATIVE TRIBUNAL
'CHANDIGARH BENCH
OA. No. 1é ] 2 1
(Reserved on 28 10 2014)

Chanclzgaxh, tlns the JBH'EIay of Novembe1 ‘2014

&M,HON’BLE MRS. RAJ’WA.NT SAN DI—IU MEMBER(A)
' HON’BLE DR BRAI-IM A. AGRAWAL MEMBER(J )

| 1 '_Aml qu mar son of Sh Sluv Rattan Smgh qumar
o 2. Madan I{umar son of Lt °h - Hardyal Sha1 ma _
-'-3,_ Arun Upadhyay son oth Sh D N Upad.haya . wes T : '
" Renu Bala daughter of Sh. Hem Rej Smgla

- w%

Neena Rehan c}aughter of Sh; Ramesh Chander Anand
Jagjit Singh soh of Sh. Mahinder Singh

|

8. Mahesh Chand son of Sh. Durga Dass
- ' Sewa Smgh son of Sh. Darshan Smgh

10. Smt. Gulshan Mansa daughter of Sh. Bawal Singh

(workmg as Accounts A3315tant (A A] at Dlesel Loco
Modez nisation Works, Patiala) :

Mo - _ S Hhemsenes Applicants

Versus

Smt Chandra K]mllar daughter of Sh H.S. Sethi o R T fe |



R ' : OA. 1673/PB/2013

1. Union of India through its Secretary, Ministry of Railways,
Rail Bhawan, New Delhi. . g o P
2. The Financial Advisor & Chief Accounts Officer, Diesel Loco
Modernisation Works, Patiala 4 '
S B ; S— Respondents
Present: Sh. K.B. Sharma proxy cﬁunsel for Sh. D.R. Sharma,
""" counsel for the applicant, * - v o o &
. Sh.Gs. Sathi, counsel for the respdts.

OrpER

L. -".  This.OA has been filed under Section 19 of _;,t-he'

A&mmis trative Tribunals Act, 1985, seeking the-followin'.g“ix_'glief: "

““0). That iin bugned orders passed vide n e A-1/A-2 @nd
. A—_ﬁ be quashed and set-a-side, in the interest of justice;_" Ry
(D). That it be declared that the upgradation / reciassiﬂcation/
- restructuring of th:e posts etc does not amount to promotion;

- (i) ’i‘hat ,respon&ents be directed to grant gst ACP financial

2 Interim relief was also sotght Seeking that f'esponden ts

be restrained from making further recoveries in respect of

applicants No, 3, 5, 6 and 8 and when the matter was taken up for -

i




OA. 1673/PB/2013

) hearmg on admmmon on 02 o1. 2014, mterim relief was allowed
and thls positmn con tmues till date.-

LT
z:

3. _ . Averment has been made in the OA th'l‘t the apphr,ants

: ]omed (he semces of Rallways as Jumor Accounts Assistant (JAA)

durmg 1987 to 1990 and were conﬁrmed as su<:h pursuant to
passmg of I'ECIl!lSItL Appendix- 11 exammatzon Later on, in

1mp1ementatlon of mstrucmung dated 03 07.1987, the appllcants :

B ‘_ }vere upgraded/reclassn‘“ ed as Accounts Asszstant (AA) with effect

from dlfferent dates fallmg between 20.12.1989 to 11.08.1994. It is

furtuer sta’ced tbat since applicants had completed 12 years of"ﬁ’”

ol
| S s

01 09.2008, they became entlt]ed for grant of 1 ACP fistancial -

' semce much pr 101' to effectlve date of zmplementatlon of MA_CP i. q% kS

upgradzmon with effect from the dates mentioned, for grant of ond _

MACP ﬁnanc:al upgradatton on completion of 20 years of service
and fOl grant of 3“j MACP financuﬂ upgradation on comp]etmn of .

30 years of service w1t11 effect from the dates mentmned against

each of them in the chart annexed as Annexme A-9. Insiead of

granting the benefit-of 15t ACP the responclents vide Office Order
dated 19.11.2009 granted 2m¢ MACP inancial upgradation w.e.f.

o1. 09.2008 to all the applicants. Cop1es of Off ice: Order dated



= " OA.1673/PB013 ‘\

b

' Orders, copies of which are Annexed &5 Annexurie A /agirs g
; affter_-the_ lapse ‘E_;f' cdnéiderable p;ér}ad_ of time, the respondents

ordered withdraya] of the same vide different ;DrdeI‘S,' copies of

" .. Which are annexed ag Annexure A-;Q(_c_ollv,

' applicants SL_leitted Jjoint 'fepresentatibﬁ dated é7.08.2013 before .
the Yespondents apgd Applicants No. 3,56 and 8 further
represéented against Withdrawa] .of 34 MACP beneﬁt granted to -
'tﬁém. Copies of 1jEp1'esellmﬁon dated’..oé..o&:zmg of _a;ipﬁ;_-emt No.
-3 and jc.)l'-nt' represeutatzfon dated 27.08.2o1§. is annexed - a5

Annexure A-gq and A-3, Vide two Impugned orders of evep date -

_}u




\,__] T

OA. 1675:¢B1013

in respect of applicant No. 1 dated 10.10.2013 anq common
: o ’ S as
(o

) Impugﬁed'_Ordér dated 1’0.10.2013 are annexed as Annexuye A;"g:'r._::'t-

-

aﬂqu « B : - - *&:}

: 5 - P the grounds for relief, it has been stated as follgws:-
goR Because ng regular Dromotion hag been given o applicants
P _ till date. The upgradation/ reclassification of applicants from
: "o, s

effective date of Implementation of MACP e, 01.09.2008
they are entitled for grant of st Acp financia] upgradation

and th:ereaftez_' for grant of nd MACP financig) upgradation

. on completion of 2 Years of service a5 such, .

(ii) Beciuse the claim of applicants is covered with the Order
. dated 26.08.2007 Passed in Q4. No. 335 of 2007 by the
Madras  Bepe, of  Centry Administratiy, Tribunal
nnexure A=12), uphelg by the Hon'ble High Coupt of
Madras in W.P. Ne: 21112/2009 vide Order dated 10.10.2010

and  Hon'ble Supreme Court of India in grp No.



-.\.

SR = 8 | S OA. 1673/PB/2g 5 -

PER/SR lolding that Upgradation from Jr, Accounts Asst, 1
Accountg Asstt, in terms of restructurz'ng of the posts does
g, & g R

. Pursuant- ¢, Suprer.n'e Court Order.the office of the
. FA&CAO/S&W/PER/SR .. vide Memorandum
_ P.535/S&W/PER/ ‘ADMN/FIX/MACP dated 17.09.2015

accorded financia] y gradation- of Grade Pay of Rs.5400 to
~Shri v, Veigkataraman( Anexure A-y3) . '

(i) | Ber’;au'se_ the res_tr;ucturing of A‘écbunt.s”Staff was dqne in 19'87

"‘(iJ‘Sedtibn Ofﬁéér(A,{CsJ ; B . Rs.2000-3200 80%
Inspector of Stores Acceunts(IS,AJ, @ T
: [nsp'ectmj' of Statjon Accoupjts(’.I_"LA) 13_3.164@-2900 . 20%..

g AT
: - i TN
(i) Clerks Grade .. R8.1400-2604 f.;'ﬁp_%‘. i X
(including existing Sub-Heads) Rs.z2oo~204o a8 2;0%{%._:; 7
: o . 3 ‘.\ o

- X S
. To the extent of 8oy Posts of SO(A)/TLA/HB':}J&W’%

been upgraded tq Rs.zooo-gzoo,vand the same hag not been
treated ag Promotiop and offse¢ against fingpcjg] Ubgradation -
'applical_jle Under ACP. Scheme, Whereas, Upgradati

.
P

_time(01.04_.1987) from JAA ¢ AA s being treated ag
Promotion  anJ reckoned for the burpose of finaneia]
Upgradatiop under MACPS ip an  arbitrary and jllega]

@v). Because fhougfl- the action of réspon'dents in-granting 3rd

financig] upgradation to applicants No, 3,5, 6and 8 s .
not justified as till date none of the appli

completed 34 Years of service, Even if for
arguments jt i taken that the applicantg at'serial No, 356

- and 8 are entitled o 3" MACP - Nancia] y Pgradation a4 given -
by the 1'espondents, withdrawing the same without there .
eing any plausib}e reason is,notsustainable. - ‘




OA. 1673/PB/2013

(v). Because the action of .respondents in effecting recoveries
- from the applicants at Serial No. 3,5 6 and 8 is not
" Sustainable in view of the Three Judges Judgement of the
Supreme Court in case of P.H. Reddy vs. N.T.R.D. , 2002 (2) -
SCT 987 and recent judgerment dated. 02.08.2013 in the case
of State of Punjab and others versus Krishan Kumar Bansal-
and others in . Special Leave to Appeal (Civil)
. No(s).24607/2010. PR U G-

(Vi) Because as per clarifications issued by DOPT vide OM No,

o 35034/3/2008-Estt.-(D) dated 09.09.2010, the upgradation
under MACPS is 10 be granted in the immediate next higher
grade pay in the hierarchy of recommended revised pay banQiﬁ-‘,‘ﬁa-‘:{;;
‘and gradé pay as prescribed in the CCS (RP) Rules, 2008_.é§i_"§ S e

ik R - e e
: By In the written. statement filed on behalt of tﬁ'e“'*i\.— i

i

respondex.lts,' i_tbha"s been stated that appliéants involved in this OA

are séeking{ claiming benefit of ﬁﬁancial upgradation under

| ACP/MACP Sch_'emes by iéilqring their Promotion from th_e post of
Junior Acéounts Assistant in seale of Rs, 1200—20401{1\?&; CPC,
now Grade Pay Rs. 2800 hun&er 6% CPC) to Accouuts.Assistant post
in pajf scale of Rs, 1400-5600 (IVth CPC, now Grade Pay Rs. 4200
u.nder 6‘lh CPC). The applicants have pleaded that their Promotion
from ﬂ)e post of Jr. Accounts Assistanlt (Rs. 12b0~2040) to the post
of Accounts Assistarit '(Rs. 140-0-2660) was not promotion but it

“was upg’radatidn due to restruciuring,applicébie z;s 0n 01.04.1987,

which is factually incorrect as nene of the applicants was

A




£
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: S



was’ placeq in higher gqge of Accounts - Assistant gy !

of competent authority, Ak

OA. 1673/PB/2013

‘ Accounts Assis’tanf_(l{s'.’zz_;oo—zﬁoo)-é's’de'scribed above was ip
5 g n'oiii'na; 'cI_;ariz_aeI "a_m'd_ not by virtye of rest'rimt_uring as on
: 01.04.1987.‘ Whereas g}, V. Venkﬁtﬁraman, the applicant in the

N NG: 335/2007, was recruitaq 8 CC-1UAA) on 04.08.19¢4, He -

Pay of Rs. 4800 ix; Pay Bemd of Rs. 9300-34800 On provisiona}

 basis. .Consequent upon clarification issued by Railway Board,

'notice, the matter was referred to Railway Board as fequested by

the applicants, On receipt of de{;z'siox_; of-.Railway Board, the

recovery jg being made aftey fql]owing the procedure and approva|

e



' T

Wwho were Promoteg as

Such fnqin the_

“Qualifieq senior Suitaple




S . i
" : . 1] :
e w &, |

here is also pl'escrihecl-éligibility criteriy
A grade, Thus,’ JAA’s pogt Constitutes g¢

post 'haﬁng higher duties and resbonsibili tigs. , R e

. ' "\;-.."-"v.n bt
It is further gpy ted tha

t Railway Boar_d vide letter No.
PCIV/Sé/Imp/ad dated 18.06.198 (Annexyy

10... .

¢ R/2) haq issueq

14oo~4o-1600—50—
60-2600

1200'~30-1560-EB
0

-40-
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. 98 ﬁatéd- 20-L12.i988 (Annexure i{?s). Accordingly, the
.aiap._liéants at Sr. No. 5 6 & 8 were given the benefit of this

\..
\




3 ° . ?{\
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at merely

becaiise: the employer used he word - on” in the letter
annexed a5 Annexure A.g collectively gpq Annexure Ay




"’
s

= promouon of the épplicar'-lt's.&om the level of JAAS

. andto be gi?ep to the applicants,

3P131593i?i55 in tlus 'i'ég'afcf. Learned coutise] also stated that.. g

. followed. He also Submitted the written argumcr;té.":té Coh

‘

OA. 1673/PB2013

"‘collectivelir, ygould'not,bl_lahge the nature of thg‘beneﬁt-s accrued

.12, -~ Learned counsel for the respondents stated fhat recovery

" of the third MACP that had wrongly been’ allowed to’ them and the

-_f"'_réc_d\'_er_v' had béel'::"orgei:i:cj after taking irito éccouzit_ the replies of the

" .. from Jonior * A¢counts Assistant to  Accouins " Assistant during

restructuring. In fact, they were promoted as AAs in the normal channel -



;:.\.____;":

', Jarnall Smgh (supm) \vas d:stlngu:shable as, he was appomled as Junior

-II'3-. We have glven our thoughtful cous:derat:on to the matter,

x{

OA. | 673/PB;“20 13

Sh Bknath Wal gu Hurnrne becausc he was appomted as UDC/A uditor in

the year 1973 and Ius service as Aud;tor was upgraded to the post of

Semor Aucluor smcq 01.04, 1987 under nesr.ructurmg Even the case of

1" ngmcer w e.f. I? 12. 1990 and he was clais mmg that hls riext pr GBIOUOE“' 4{” : ’-."-‘

was pmmotmn la highcr scale under’ cadre rastructurmg ‘f : _'-_-_ .

e

- Frorn the matenal on record :t is e.wdeni that the claim of the applicant i in

s the present OA is dxsungmshable from the cases ot‘ Sh. Venkataraman ]
:(Sllpla) and Eknath Walgu Humme (supra) as these relate to persons
'who were in the service of the RaLIWays pnor to 14, ]987 when-
' restmcmrmg took place and hencc their upgradat:ou to the higher le\rtzl

was, not to be. treated as promouon However, in the pl ‘esent case, the

N apphcants Jomed semce aller 1.4, {987 and (hcy were promo ted {hrough

the nor ma[ p: "0cess ﬂom JAA to AA. Hence the:r appmntment as AAs
c[ear]y tool place as a unuﬂ ofpromouon and hence, they cannot claim
ellgiblhty for the first ACP The case of Jarnail Smgh (supra) is also

dlslmgmshable on iact:, as that matter rela!es toadi Ffelcnt cadre of staff,

14. So far as the claim for non- recovery of amount wrongly

re.ieased to applicants No. 3, 5 ¢ & 8, it is clear even by their own

;) /U"'.‘_"



-

adm:ssmn tha[ they Were wrongiy ai]owcd th:rd

compi eted 30 ye'lrs cf sarwce A bonaf‘ de ¢

and smce over-payment has beeai made. ¢

for mcovmy of sm.h over paymcnt Besa

rqected No costs.

- Datcd ,Novgmbu !’S, 2914
D=

des smcc the amount is bmn

OA. 1673/PB/2013 .

£33
g, "

MACP as the.y had not

ITOr can always be cory ecled

.0 lhe apphcants they are lmbh_

HU)
MEMLF 71(1&1

(D, mmm{r A.AGRAWAL

MI‘MBER(JJ




GOVERNMENT OF INDIA/HRT TIHR
MINISTRY OF RAILWAYSRS HITAT
(RAILWAY BOARD) {&d @i

PC-V/2014/CC/Misc New Delhi Dt. 67 .0 - 2&\
_—8\]\
Ae General Manager (P)
All Indian Railways /PU’s

Sub: Sharing of information regarding favourable judgment.

Please refer to Board’s letter No. PC-V/2009/ACP/2 Dt. 10/06/2009 (RBE
No. 101/2009) and other instructions/clarification issued in context thereof
regarding grant of financial upgradation under MACP Scheme. A large numbers
of court cases have been filed by the railway employees seeking grant of financial
upgradation/stepping up of Grade Pay etc. under MACPS which are not found
admissible under the provisions of the Scheme. Recently, two cases relating to the
MACEP issues have been decided in favour of the Railway Administration as

stated below:

A) On the issue of steeping up of pay/Grade Pay of the senior employee at par
with the juniors drawing higher Grade Pay under MACP Scheme, an O.A
No. 951/2011(Augustine Roy Rozaio & others Vs. UOI others) was filed
before CAT Madras. Hon’ble Tribunal vide their order dt. 31/10/2014 have

‘dismissed the OA rejecting the applicants’ claim for grant of higher Grade
Pay at par with their juniors who are drawing that higher Grade pay under
MACP Scheme and upheld clause 20 of Board’s policy instructions dt.
10/06/2009. While dismissing the O.A the Hon’ble Tribunal have relied on
the order dt. 22/03/2013 of CAT full bench at Eranakulam in O.A No.
1103/2011 holding the previous order of CAT/Madras in O.A No. 966-
967/2010 as passed per-incuriam.

B) The staffing pattern of EDP Centres, comprising five grades of Rs. 4500-
7000, 5000-8000, - 5500-9000, 6500-10500, and 7450-11,500; was re-
organised as IT Cadre, comprising four grades of Rs. 5000-8000, 5500-
9000, 6500-10500, and 7450-11,500 in terms of Board’s letters dt.
17/11/2004(RBA No. 42/2004) and Dt. 16/11/2006 (RBA No. 60/2006).
The incumbents were adjusted in corresponding/equivalent grade in the new
IT Cadre and the employees in grade 4500-7000(i.e. DEOs) were placed in
the grade of Rs. 5000-8000(JE/IT-Grade-II) through modified selection
procedure on completion of five year service in the lower grade. An O.A

, .No. 50/2012 was filed by Shri. Tarani Kanta Sarma seeking grant of

. financial upgradation under MACPS ignoring promotion from the grade of -
Rs. 4500-7000(revised to GP-2800) to the grade of Rs. 5000-8000(revised
to GP-4200). The Hon’ble Tribunal vide their order dt. 05/06/2014 have
dismissed the O.A rejecting applicant’s claim,for ignoring the promotion



vised that the aforementioned the Hon’pje Tribuna] may
please be brought to the notice of all the concerned including the officials of the
Divisions with instructiong to eﬁ'ectively utilise them wh ing the cages
involving identica] issue,

orders of

ile contest

Please acknowledge the receipt of this letter,

-P Singh)
mission-5

Dy. Director, Pay Com
. Railway Board
S ; All Indjan Railways/PU’s

Copy to: FA&CAO?
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¢ o CENTRAL ADMLNISTRATIVE TRIBUNAL
GUWAHATI BENCH
; Original Applicaﬁon No. 50 of 2012.
Date of Order This, the 9 Bay of June, 2014.
THE HON'BLE MRS MANJULA DAS JUDICIAL MEMBER
THE HON BLE MOHD HALEEM KHAN ADMIINISTRATIVE MEMBER

Shri Tarani Kanta Sormc:

Sr. Engineer (nformation Technology Centre)
" Office of the N.F.Railway, Maligaon,

Guwahati~781011. ..:...Appltcon’r

" By Advocate Mr M. Chanda..
' -Ver'.;us- )
1. . The Union of India

_ Through'the General Manager,
N.F.Railway, Maligaon, Guwahati-781011.
j sy :

2. The Financial Advisor & Chief Accounts Officer,-
N.F.Railway, Maligaon, Guwahati-11..

3: . The Chctn‘nan,
.Railway Board,
Indian Railways,

Rail Bhawan, New Delhi — +10 001, ..Respondents

By Advocate Mr M.K.Majumdar, Railway counsel.

fe of Hearing:  03-01-2014. Date of Ordér:  05.06.2014.

ORD.ER

Shri’ Tarani Kanta Scrm'é:,‘Sr. Enginneer,‘!nformoﬁon"Technoiogy Cenire,

Office of the N.F. Rai'lwoy Mciigdon Guwohati filed this ©.A under Secﬁon 19 of the

. .Admrnistrctwe Tribunals Act 1985 He was granfed 209 ond afd -financial upgradation
under the MACP Sc:herne in terms of Railway Board's letter doted 10.06.2009 along with

17 others. By order dated 21.10.2012 the 2™.and 3¢ financial upgradation granted to

the applicant was withdrawn. Hence the grievance and this Original Application.

e e ot s



2, . In brief the applicant was c:ppo:nfed as Junior Punch Verifier Operotor (Jr.
PVO) on 27 01. }97? He was subsequently promofed to. the post of Sr. PVO on
01.05.1981. By Rcﬂway Board's order doted 16/28.11.1984 Jr. FVO and Sr.PVO were -

merged and fhe same were re-designated as ina Entry Operator by order dated a2

24.09.1986.

3. The cpphcant was promofed to the post of Sr. Dc:’rc: Entry Operator on

31 05 1993 in the pay scale of Rs. 1400-2300!- and to the post of General. Superwsor in-
the scale of Rs.1600-2600/- on 31.05.1996.

4. By Raiway Board's letter dated 17.11.2004 the ‘staffing pattern of
- Elecironic Data Processing Cerﬁres of Railway was ogcnn re-organised. The re-

orgamsahon came info force from. 01.04.20085. Accordrngly, following set of

posis/desngnehons emerged

i) Junior Engineer (IT) Grade I, Scale of Pay of Rs.5000-8000
i) Junior Engineer (IT), Grade |, Scale of pay of Rs.5500-2000
i) ~ Senior Engineer (IT). Grade I, Scale of Pay ef Rs.6500-10,500
iv} ' Senior Engineer (IT), Grade l, Scale of pay of Rs.7450-1 1500
' If was also silpulcted that existing staff after suitable training will be cd}usfed in the
coresponding equivalent Grade in the new IT cadre as emerged from the re- °

- organisation and mentioned above.

-

" 5. On 30 03.200¢ the applicant was further promoted to the post of Data

Processmg Supenmendent in the pay scale of Rs.4500-10 ,500/-. It has also been sfefed in

cppl:cahon 1ha1 the post of Sr. Datq Entry Operator ctnd Data Entry Operator got
e, o

d into the cadre of I, Engineer ({IT) Gr.Il in the scale of pay of Rs.5000-8000/-
& :

was declared as eniry grade as per Railway Board's letter dated 17.11.2004 and,
_ﬁ;&j AQ letter dated 09.11.2009. The Sr. EDPM, Maligaon vide lefter dafed 29.09.2010
b :

conferred ‘new deslgnohon to the c:ppircenf Le. of Sr. Engineer Grade~|! in 'rhe scale of

Rs. 6500 10,500 pursuant to the Railway Bocrd ietfer dcfed 14.09 2010
>



R

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 50 of 2012,
.o, e _
Date of Order: This, the S- Bay of June, 2014,
THE HON'BLE MRS MANJULA DA, JubICIAL MEMBER

THE_HON'BLE.MQHD. HALEEM KHAN, ADM!!NISTRA]'_IVE MEMBER

. Shri Tarani Kanta Sarma

Sr. Engineer’ {Information Technology Cergfre)‘
"Office of the N.F.Railway, Matligaon,
Guwahati - 78101 1=

..:...A;.:)_plicanf
" By Advocate ki . Chanda, ess o
= Versus- '
L s Thé Union of indiq

. Thiough'the General Manager,
N.F.Rcil‘wcy‘. Maligaon, Guwahati-781011.
’ T z .

2. The Financial Advisor & Chief Accounts Officer..
NCF.Raitway, Maligaon, Guwahati-] L.

3. . The Chairman,
- -Railway Board,
Indian Railways,

Rail Bhawan, New Pelt~wioooy, - =~ - Respondenis

By Advocate Mr M.K.Majumdear, Railway counsel,

Date of Order:  05.06.2014.
ORDER -




2. : In brief the applicant was czppornted as Junior Punch Verifier Opemior {Jr.
PVO)} on 27.01. 1977 He was subsequently promoted to. the post of Sr. PVO on
01.05.1981, By Rcilwcy Board's order dated 16/28.11.1984 Jr, PVO and Sr PVO were -

merged and the same were re-designated as Data Eniry Operator by order dciad '

24.09.1986.

3. The cpplican‘r was promoted to the post of Sr. Data Entry Operutor on
31 05 1993 in the pay scale of Rs. 1400-23&;- cmd to the pos’r of GenequSupervisor in:
the scale of Rs.1600-2600/- on 31.05.1996.

4, By Railway Board's lefter dated 17.11.2004 the -staffing pattern of
- Electronic Data Processing Cenires of Railway was again 're—orgcnis'ed The re-
orgamso'rlon came into force from, 01.04.2005. Accordlngly. follomng set of

posts/desugnohons emerged

i) Junior Engineer (IT) Grade Il Scale of Pay of Rs.5000-8000
i} Junior Engineer (IT), Grade |, Scale of pay of Rs.5500-9000
i) ~ Senior Englne.er (I1). Grade I, Scale of Pay of Rs.6500-10,500
iv) . Ssnlor Engineer (I7), Grcxde I, Scale of pay of Rs.7450-11500
If was dlso shpulc:ted that existing staff after. suitable training will be crdjusfed in the
coresponding equivalent Grade in the new IT cc‘dra as 'emerged from the re-

. organisation and mentioned above, - - °

-

- S. On 3(}03 2006 the applicant was further promoted to th.e post of Data

Processing Supenniendeni in the pay scale of Rs.6500-10,500/-. I has also ‘been stc1ed in

cpphccmon ihcxt the post of Sr. Datg Entry Operator cmd Data Entry Operator got
d into the cadre of . Eng_meer (IT) Grll in the scale of pay of Rs.5000-8000/-
was declared as entry grade as per Railway Board's letter dated l7-.l 1.2004 and.
i “e&h_ AQ letter dated 09.11.2009. The Sr. EDPM, Mdligaon vide letter dated 29.09.2010 .

conferred ‘new designohon to the opplrconi i.e. of §r. Engineer Grade-l! i in ﬂ'xé scale of

Rs. 6500-]0 500 pursuant fo the Railway Boc:rd Ieffer dated 14.09.2010.
: ~N



£
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/ ’ In pursv..'lcnc;_a of ’rhe'recomrnendaﬁo_ns of the &h CPC, the Railway Board
' “clso provided fO!' three ﬁnanciél upgrddaﬁons under *the_MACPS at interval of 10, 20
and 30 \'racrs of service vide letter dated 10.06.2009. As per the recorhn."lendcﬂon of éth
CPC the caére.of Junior Engineer IT Grade-ll and Junior Enginesr Grade-| have been
merged together and placed in pay band 2 wi:ih 'G‘rc_ide pay of *s.4200 and the cadre

of Senior Engineér IT'Grode-!l and Senior Engineer IT Grade-l have been r.nerg'ed- cnd
placed ln the Pay band 2 with grade pay of Rs.4600!— Thus post &h CPC
implamenfcﬂon there exists only two posts the entry level known as Junior Engineer ITin
the scale of Rs_.9300_64800!- with grade pay of Rs.4_200/- and Sr.Engineer, 1T in pay band
-2 wi;h grade pay of Rs.4400/-. So far Juhic;r Engineer T is céncemed 40% would be
recruited through d'll}eCT' recruitment and 60% by vég':y of promotion. - The posts of Sr.
Engineer IT _sh_céll be filled by 160% p(omoiion following seniority cum suitability criteria. A
dir’ec‘} recruit Junior Engineé;r IT cqn.ocquire eligibility for prornbﬂoh as Sr. Engineer ‘|T on
complehon of 2 years of service and shall be placed in the PB-2 with grade pay of
-Rs.4600/-. Thus a d1rec1 recruit Jr. Engineer IT shall reach the Grcde Pay of Rs. 4600/— in PB

2 within @ penod of 2 to 5 years. On the other hand a senior person like ihe applicant
who is gomg to re!u’e on 29.02.2012 hc:s ecrned the Gr{:de Pay of Rs.4600/- after serving
for more than 30 years. Therefore, the cpphcc:ni mccording to him, was nghﬂy
ex1ended the benefit of two financial upgradations under MACP along with others. But
the same has been ‘withdrawn in the case of _cippliécm‘. Accordingly, the _é:ction of
:—;-;-;cespondeni No.2 is illegal, arbitrary and violative: of Aricle 14 of the Constitution. The

,;qu%dated 21 02 2012 ond letter dcﬁed 30.04.2012 are liable to be set aside and

-

The order ccco‘rd-ir,\g to the applicant is not a speaking order. The
uegﬁ/ : - =

reduction was.made only in respect of the op_pﬂcant but others were 1efil untouched. |

The cpptic.cnt also cited the Apex Court judément in Bhagwan Shukla vs. Union of lndia ;

& Ors., {1994] 4 SCC 154, wherem it was held that "order of reduchon of' pay on the

"ground of having beeﬁ‘wrongy fixed it mltlolly cannot be ?sseq without cff;g}cyng
) : o ' AN
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a
oppodunfty to the affected party.” In view of the above averments the applicant hais

Sought following reliefs :

8.1 That the Hon'ble Tribunal be Pleased 1o set aside and quash the

8.1A The Hon'ble- Tribuna be pleased to set aside and quash the -

dated 30.04.2012.

. 8.2 That the Hon'bie Tribunal be pleased to declcufé that the applicant

: is entitled to the benefit of Grade Pay of Rs.4800 and Rs.5400 in Pay

Band of Rs.9300-34800/- in terms  office order _ bearing
Na.!TflO]M{CodreJ!Loose dated 17.05.2010 (Annexure-12):

82A That the Hon'blé Tribunal be pleased to 'difecf the respondent for

e same was grcr_tied. The respondents also filed M.P.89/20ll2 on 05.06.12 to amend

statement of O.A.50/2012 in view of the letter circular No.PC-

allowed. on 01.10.2012 another M.p No.155/12 was filed by the applicant seeking

Permission to file o fresh consolidated O.A. The same was %&Wed with the time for filing

S, B va

additional written statement jf qr;y.
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9. The applicant filed another M P. No.182/2012 whereby it was prayed that
his pensionary benefits may be released as he has not received his pensionary beheﬁfs
after his retirement because of the pendency of the O.A. After hecnring the rivcl parties

the Court decided to grant oppﬂccnt's prayet for release of pensionary benefits as per

Undlspufed claim of the applicant.

10. ~ Inthe vmﬁen statement the respondents denied all the averments made
in. the 0 A/consohdofed O.A whlch are not based on records. it was further p[eqded
1hcf all the contenﬂons of the O A be freczfed as denled unless specifically admitted.
The respondents, however, c:dmi’ded Thu’r the. Railway Board wde IeHer No.PC-
szDWACP!z dc:ted 10.06.2009 has exfended the bénefit of 1hree t‘ nonc:lci
| upgrcldqilons under the MACP on compleﬂon of 10, 20 and 30 yecrs of service from the
date of appoiniment to all employees It was further admitted that in the LT cadre,
assuming the enfry at the. p{e-rewsed scale of Rs.5000-8000/- {fhci is, in the PB-2 with
Grade Pay of Rs. 4200 as per the éh CPC), the three financial Upgrodahons If granted Yy
will be in the PB-2 with Grade Pay of Rs. 4600/-, 4800/- and Rs. 5400/-. The respondents,
however, made out a case to distinguish the case of the cp;’ulicc:nf oh the ground that
the applicant was appointed as Junior PVO in fhe scale of Rs.260-400/- {3« CPC) on
23.02.1977 and was promoted as Sr. PVO in the scale of Rs.330-560/- on 01.05.1981. The
respondents contention is that- ihey c:dmﬂ that Jr. PYO post wcs qbolished in 1984,
However, the applicant was promoted in 1981 Accordlng to respondenfs the scale in

Whu:h ihe applicant was appointed, is equivalent to P8-1 with Grade. Pay of Rs.1900/-

2
S‘“”" p§'§ é" CPC and his promotion as Sr.PVO is equivalent to PB- 1 with. Grade Pay of

/- Accordlng to the responidents the applicant got four promotions during his
" (3

a Jynce career. Further the scales Rs. 425-700/— (34 CPC) and Rs. 5000—8000/— {5 CPC) got -
merged after . CPC and were osmgned Grade Pay of Rs.4200/- i in PB 2. Since 1hey
were merged as per fhe recommendation of the &h CPC the promotion has nof been
taken into account for the purpose of MACP. According to the respondents the
applicant got another promotion with Qrc:'de Pcy of Rs.4600/- and later on owc#ded 3rd

-7

financial upgradation with the Grade Pay of Rs.4800/-. Q

~ 4.



Appointed - ™ o 3% e

in promotion to promotion to promotion to promotion to
Scale Scale Scale Scale Scale '
Rs.260-400 Rs.330-560 Rs.425-700 Rs.5500-9000 Rs.6500-10500
Equivalent Equivalent Equivalent 'Equivalent Equivalent

GP Rs. 1900 GP Rs. 2800 GP Rs. 4200 GP Rs. 4200 GP Rs. 4600w

It is the case of the respondents that the main moto of MACP is to provide financial

. upgradation to ’r'hose who could not get promotions in their service career. In the case

of the applicant he got fourlpromoﬁons and all promotions cannot be ignored as
elucidated in Railway Board's order dated 16.11.1984, 24.09.1986. 17.17.2004 and
16.11.2006. In these circulars It has been amptly Clarified that the new pay scales are
not the case of merger or Upgrdotion but to be treated as progres:lon by way of
promoﬂon H has been furiher admitted that in pursuance of understanding between
recognrsed Ru:lv_vf::y Unions and_ management the issue has ‘been further clarified by
Railway Board's |eﬁér No.PNO/CPB/MACP/P1-| (6 CPC) dated 13.03.2012. Since the
pay scale of Rsl.260-400 and pay sc¢ale of Rs,330-560 {3 CPC) were merged in the 4
CPC therefore the.same should not be counted for MACP It has also been clarified
lhaf in the ¢ CPC the pay scc:le of Rs. 4500-7000/— and Rs. 5000-8000/— have not been
merged and have bgen_cxlloﬂed_sepc:rate Grade Pay of Rs.2&00/- in PB~1 and Rs.4200/-
in PB-2, tHe'refore, promotion to‘ these cannot be considered coming out of merger of

pay scale by the CPC It has been further coniended by the responden‘rs that since the

as Rs.5400/- he was enfitied to and accordingly was given cmd it cannot be withdrawn
by a clarificatory letter dated 30. 04.2012. He further mentioned the names of M/s PI"Cldlp
Kumar Das, Sri Scsmcrendra Chokraborfy and Prabal Kanti Dutta who are ShIl enjoying

the benefit of two financial upgrcdqhon as per the ord?cfed 20.1.2010.



12, - in this case following Misc. Petitions were filed : Q\?’

il MP, 7812012 was ﬁ!eg:l by the applicant for release of pensionary benefis,
which was disposed of on 05.06.2012. ‘

il " MP.94/2012 was filed by the applicant for amendment of ©.A 5072012

and the same was allowed on 12.06.2012,

iii) M.P.106f20] 2 was filed by the applicant for amendment of the O.A, which
was allowed on 18.07.2012; . ‘

iv) M.P.182/2012 was filed by the applicant for release of pensionary benefits

_.and the same was allowed on 19.12.2012.

13, ~ Pleadings being comple;e on 05.11.2012, heard the rival parties on |
03.01.20714. Leamed counsel for the applicant also submitied written qrgurnenfs. It was
emphasised that the pay- cannot be reduced without providing an oppodﬁnﬁy of
.being heard. Learned counsel also pleaded ﬁm’r'béccuse of.ihe re-organisation of 1hé
staffing baif_érn of EDP_Cenire and also creation of |I.T cadre, defcéto the c.lppllcc:ni has
got only one promotion i.e. from Gr;:de Pay of Rs.4200/- to Rs.4400/- and therefore as
. per the MACP he is entitled 16 two ﬁnoqc_iol upgradations. The Ieéirned counsel for the -

s.. applicant relied on clause-5 of the MACP Scheme dated 10.06.2009 circulated vide
5.(\\‘ . .

‘-?;:;ﬁcilwcy Board's letter bearing RBE No.101/2009.
a;j‘ : I ' + .
£, " From the p!eqdings and the - arguments the applicant's case is found

27 based on -

i) ke Wherever a scale has been Upgraded/merged either because of the re-
organisation affected by the Railway Board. keeping in view the changing nature of
. manpower in the IT cadre or merged under the pay ﬁmmission recon:'.mendc:ﬁon, all

M

should be ignored,



.

i)~ Some of his colleagues who have been given the benefit of the 20 g, -
financial 'U'pgredeﬂons under MACP dlong with the cppﬁcen‘r'ere still enjoying the '

same. The applicant, therefore, be-also aliowed both financial upgradations.

The qppllceni has admlited that he was appmﬁied in the scale of pc:y of Rs.260-400/-
and subsequenﬂy promoted to the scale of Rs.330-560/- cnnd Rs 425-700, which have
been merged beccuse of reergemseﬁon etc Nofw;thsfendmg sepcxrcde grqde pey
bemg assigned by &n CPC these promotions should nof be counted for the purpose of
MACP Scheme c:ccordmg to the oppllcani The respendenis however relled on Rculway
Board's order dated 14.11. 1?84 2409 1986 17. ]1 2004 and 14.11 2006 _and clc:rlﬂed
that fhese progressions are promotions cnd no? 1he case of merger or up- gn::dahons
which cannot be ignored for the purpose of grant of further ﬂnenc[ql upgradation
under The MACP, The learned counsel for ihe respendenis further emphasised that
epphcenf got four promotions in his service penod Only the merger of the scales under
the é CPC has to be ignored for the purpose of MACPs. The Clause 5 e_f the MACP
Scheme needs c[osu_i’e scrutiny for the purpose of appreciating the contentions of the
_fival parties in the ﬁghi perspective. The relevant portion is reproduced below :
"5, Frometions eernedlupgrcdeﬁons granted under the ACP
Scheme in the- past o those grades which now carry the same
Grade Pay due to merger of pay scales/upgradation of posts

recommended by the Sixth Pay Commission shall be ignored for
. the purpose of granting upgradations under the Modified ACPS."

15. : It comes out cleardy from the above that it only refers 16 promotion
eerned/upmdeﬁens granted under the ACP Scheme and now'merged in the éh -CPC'
by ceiegensmg them under the same Grade Pay shell be 1gnored for the purpose of
MACPs Since the applicant has not been able o make out a case thcf he was given a
pcrhcutor scale under ACP which now carries the same Grade Pay”as the one from
which financial upgradation has been granted under the ACP, this clause does not
give much support to the contention of the applicant. in any case .the Railway Board

has already ignored his promotion from the scale of Rs.425-700 to Rs.5500-9000/- for the _
C e V4



i - NN g
./ purpose of award of MACP. The applicant's contention on the ground of merger of pay /

scales under the §h CPC loses weight.

16, Further the applicant has made out his case for two financial

upg‘;rcdoi'i_bné on 1hé'con1eniion that in the nawiﬂh_ifpduced IT cadre ‘rhé entry Grade
Pay is Rs.4200/- and therefore he should be deemedto be promoted only once that is

in the Grade Pay o%'Ré.AzSQO/— and fhelrefofe is entifled to two ﬁr;oncic:l upgradations. if
this plea is taken to logical conclusion it d}'nounfs to agreeing to a contention whereby
the promotion from the scale of Rs.260-400/- to Rs.330-560/- and then from 330-560 fo
425-700/- will be virtually wiped ;:ff from fhe career progression of the Gppliccm. The

* “Bourt “baliaves fhat the purb'osa. of the MACP is ﬁ_c-:i to _.\s-fipe off the
i promotion/uparadation in career- availed :o'f by an incumbent prior to the cr(aqﬂon, of a
~ new cadre. Th_e contention of 1He applicant is also not logical as he has failed to bring
ogf’rhot his_ mode of recruitment and quadlification when he was appointed in the scale
of Rs.260-400/- are the same as has been pre;crit;ed to a@ new enirant now in the new IT

cadre which begins at Rs.4200/- Grade Pay. Thérefore, if a new incumbent after 5 years

of service is promoted to Grade PCI\} of Rs.4600/- it cannot be considered an anomaly

reafter because of promotior";. merger, re-organisation reached the scale of

00/- after 30 years as he claims.

Th‘e oiht;:r impodcn'l pleadings fdken l_'.)y the qpplicolnt is with regard to M/s
Pradip Kumar-Das, Sri Samarendra Chakraborty and Prabal Kant Dutta who have b.een
given two financial upgradation but Hos not been impacted .cdversél_y_ by 1_he
clarificatory leﬁer dated 30.04.2012. In this regard the Railway Board Circular No.PC-

.W20091ACP/2 dated 10.06.2009 is rete;fanf qndllclause 10 of the same is reproduced :

“It Is clarified that no past cases would be re-opened. Further, while
implementing the MACP Scheme, the differences in pay scales on
account of grant of financial upgradation under_the old ACP
Scheme {of October 1999) and under the MACP Scheme within the
. same cadre shdll not be construed as ‘an anomaly."” [emphasis
supplied) : - . #£7°




. From 1he c:bove itis very clear ‘rha’r upgrcdcﬁon under MACP is spec1ﬂc to the indi
employee c:nd fhe employee cannot pro;ect it as an ancomaly if some other employ

in the same cadre happens to get different pay scale on gccc_num of grc:m of ﬁnc:nc:ql
upgradation. This Copri does not find it necessary- to go into this aspect beyorjd'this
point as the applicant has no\;\rhere contended that the M/s Pfddib_Kumar Das, Sri
Samarendra Chekroberfy and Prabal Kenti- Dutta joined s.ervice.' with hlm in the scale
and on the dofe on which ’rhe'eppliccm'r joined ‘and their quctliﬁc:c:ﬁens and mode of
_recruitment were same.’ | .

'l 8. . ) In view of %he obove observations Court is not able ‘ro f‘nd any force in the'

o

contenhon of the applicant, therefore the qppl;cqﬂon is d:smissed

19. Because of the 2ﬂd & 3d ﬁnencic:l upgrodc:tions given'io the applicant
and the mfenm order. of this Court some exira poymenf mlght have been made. The
extra payment made becc:use of the mistake of the depariment shall not be
‘ recovered in view of the fact ’rhc:t fhe emp!oyee has c:lrec:dy retired and’ deserves
protection ur_'uder the judgment of the Hon'ble Apex Court rendered in Shyam Babu

Verma & others vs. Union of India & Others, (1994) 2 SCC 521. However, if some’extra

po'ymen’r has been made to applicant in'pursuance of tr_ie intervention of this Courty

_the e may be recovered in net less than 30 instalments from his pension.
bu!'l.-:/ - . . ) o o, ) ‘i,
No order as TO‘ costs.
I =7 -
MANJULA DAS :
HON/BLE: MEMB,:,R (J}-
: J_Sd/- r,ﬂ
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Hon’ble Mr. K.Elango, Judicial Member.
Hon’ble Dr.P. Prabakaran, Administrative Member,

Augustine Roy Rozarlo, Office Supdt, Office of the Chief Operations
Manager Southern Railway, Chennai 600 003

: AppﬂcantinOA No. 851/2011 -

&, Balakrlshna Raog, Chler Controller, Oftice, of the Chief Operstions .
Manager, Southern Rallway, Chennal 600 003 _

App[lcant in O.A. No 1017/2011

R. Balasubramaniah, ' Statlon ‘Master Gr I \mlupuram Junctlon,
Southern Railway. . . . : .

'.l"

Appilcant In Q.A No 1013/2011 '

J. Kishore Instructor, Offlce of the principal Zonai RallWay 'I’ra:nmg
Institute, Southern RallwaY: Tiruchchirappalli. '

4..
-

Applicant in O A, No 1041{2011

V.Vikraman, Instructor, Office of the Principal Zonal Railway Tra{ntng o
Instltute, Southern Railway, Tiruchchirappalli. ™

Applicant In O.A.'No. 1050!2011
PNafIathambl Instructor, Office of the Principal Zonal Raslway Training
Institute, Snuthern Railway, Tiruchchirappalli,

Applicant in 0.A. No. 1067/2011

G.Slvaraman, Station Master Gr. I, Sundaraperuam! Koil Railway
Statlon, 'l"lruchchrrappam Divislun, Southern RallwaY

' Apphcant In O. A. No 1153/2011

R.Sakthivel Murugan, Station Master Gr 1, Melapattambakkam Railway
Statlon, Tiruchchirappalli Division Southern Raliway.

Appﬁcant in O.A. No, 1154/2011



- T.R. Mohan, Station Master Gr.

T Anandatandavapuram Railway
-~ Station,

Tiruchchirappalli Division, Southern Railway

Applicant in 0.A. No, 1215/2011

R.Satvanarayanan, Statidn Master

Gr: 1 Pullampadi Rallway
- Station, Tiruchchirappallj Division, Southern Railway,

-

Applicant In Q.A. No. 1252/2011

S.V.Senthil Kumar, Station Maste

r Gr. I Tiruchchirappalli- Goods
_Yard, Tiruchchirappalli Division, s

outhern Rallway

Applicant in 0.A., 1254/2011

C.Ganapathy, Station Mast

er Gr.l, Tiruchchirappalli Railway
~—Station, Tiruchchirappalli Division, Southern Railway,

Applicant in 0.A, No. 1256/2011

a R.Ganesan, Station Master Gr.

, I Tiruchchirappall - Raflivay
T Station, Tiruchchirappalll .Dlvlslon, Southern Railway, ' .

Applicant in 0.4, NO, 1257/2071 .
M.Safnuel, Station

Master Gr. I Kulikaraj
-""riruchchirappalll Divi

: Rallway Station,
sion, Southern Rallway, .

Applicant in 0.A, No, 1261/2011.

~FP.Sundaram, Station Master Gr. I

»  Thanjavaur "Juhctlon,
= 'I“lruchchirappai .

i Division, Southern Rallway.
Applicant in 0.A. No, 1262/2011 °
" Rep. by M/s RATIO LEGIS

M.Chandran, T.wjayakumar, &
M. Ramanj .

Counsel for the applicants,

o Versus

Unlon of India rep,

by the Secretary Ministr
- Railway Board, Govern

Y of Rallways,
ment of India, New Delhi.

3 ) R.1 in all the 0.As,
W
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The General- Manager, Southern Railway, Part. Town, Chennai
600 003 . :

"R.2 In all the 0.As

The Chief - Personnel Officer, Southern .Rallway, Park Town,

Chennal 600 003 )

-  R.3in 0.A, Nos.
-951/2011,1017/201 1,
1041/201 1,1050/2011,
1067/2011
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1017/2011, 1041/2011
1050/2011,1067/2011

R.3 in O,A. Nos. 1018/2011,
1153/2011, 1154/2011, .
1215/2011, 1252/2011,
125472011, 1256/2011,

. 1257/2011, 126172011
1262/2011 ’ .

The Divisional Railway Manager, Tiruchchirabpalll Junction,
Southern Rallway, Trichy : " ' :

~R.51In 0.A, No. 1041/2011

1950/2011;1067{2011
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1215/2011, 1252/2011
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125772011, 1261/2011
1262/2011 y

. Respondents,
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O.A. Nos. 126172011, 1262/2011
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oRDER ' oW G
(Pronounced by Hon’ble Dr.P.Prabakaran, Administrative
Member.) ’ .

These applications have been. ﬂlei:i under Sec.' 19 of the -
Administrative Tribunals Act, 1985. As the issue involved in the

cases is one and same, these 0.As were heard together and are

being disposed of by this common order-.

2. The relief sought for In these O.As is ;.'o call for the records
relating to RBE No. 101/2009 dated 10.06.2009 and to quash;
para 9 and consequently quash the impugned orders iss'uecl to
the applicants denying them MACP benefits with further prayer -
" to extend two MACPs with effect from the e!fglbie dates on par
. with their Juniors since the applicants are wilhout Promotion for‘

more than two decades.

3.  The grievance of the applicants lé that their‘junlors were

granted the grade pay of Rs.4800/- and Rs.5400/- whereas the\
———— f"—_ﬂ

appilcants have been denied the said Grade pays.

4, The appllcants contend that since the pay scales of Rs.

5000-3000 Rs.5500-9000 and RSGSUO-IOSUO (pre-revised)

Ad
have been merged they are eligible to get Grade pay of Rs. 480@
\ o,
& Rs.5400 under MACP scheme as per the lllustration glvel ,la?. E:"
/|
Annexure 1 to the Railway Board circular No. RBE 101/2 09\ ﬁ
’ \\ ﬂ—v.'q.



dated 10.06.2009, as. 2nd and 3" Financia Upgradation. They
also contend that Jjuniors to the applicants have been granted ]

the above two grade pay of Rs.4800/- and' Rs.5400/- ag- 2 ané!

5.  The respondgnts have filed separate reply to each O.A, The
respondents hav.ve taken the same stand In all the OAs The
respondents submit that the applicants ﬁava €arned twq
Promotions eariier from the level of direct entry and as such tl.uey
are es:xtltied to 3 Financial Upgradation to the- Grade pay of Rs

4600/- oﬁ Completion of 30 yeafs of slervu:e. Itis subrilled that .
some lor the applicants have been g_rarited the 3rd Finénclai
Upgradation to the Grade pay of Rs 4600/~ and some of them
would be granted the Gra;ge pay} of Rs. 4600/- on 'coi'npletlng 30

Years of service, It Is also submitted that financial upgradation

cannot be allowed to draw lesser pay or lower grade pay than

the junior. The learned counsel relied Upon the orders of this ,



%

Tribunal as well as the judgements of the Hon'ble High Court of
Madras, Hon'ble High Court of Delhi and the Apex Court in the
following cases: ' ' -

(i) Commissioner and éecy to the Govt. of i-laryana and

ors. vs. Ram Sarup Ganda and ors. [ CA No. 3250 of 2006].

Wherein the Apex Court had held as under:

" Appellants were to revise the pay scales of the' respondents,
In case of aniomaly, If the employees who on fixatlon of ACP scales are
[n recelpt of lesser salary than thelr juniors In the same cadre/post
then thelr salary shall be stepped up accordingly."

| B

(i) S Prabhy II and 15 ors vs. UOI O.A. No. 966/2009

and bal;cﬁ' decided on 29.12.2010

(fi}) 0.A. Nos. 1075/2010, 1008/2010, 1009/2010,
whereln this Bench had passed the following orders:

" There wili be a direction to the respondents to grant the revisad
pay. to the applicants by extending the benefit. of MACP scheme in
favour of the applicants by fixing thelr Grade Pay of Rs.5400/- from
the date on which they said benefit was extended to their juniors and
to disburse the accrued arrears, if any to the applicants within' a
period of four weeks from the date of recelpt 'of a copy of this order.”

The respondents have preferred. W.P Nos.. 1078,10046 to 10049
and 18262 of 2012 before the Hon'ble High Court of Madras.
The Hon'ble High Court of .Madras by its judgement dated
03.04.20_14 while dismissing the writ petitions uphéld the orders
| of this 'i'rlbu;tal passed in O.A. Nos. 107572010,

, . b : ?)
1008:,1?0.9/2010 S
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(iv) Sh Teibir Singh Dagar alnd ors. vs, UOT and ors. -
W.P. (C) 7840/2012 dated 03.01.2014 whe:;ein the Hon'ble
High Court of Delhi had an occasion to consider Eonditiqn No. 8
of the ACP and Condltion No. 20 of the: MACP Scheme. - The
‘Hon'ble High Courlt of Delhi in the ébove case had directed the
respondents UOI to upgrade the pay of the petitioners from the _

date their junlors were given higher pay in the same rank

7. On the other hand the learned counsel for the respondents '
relled on the order dated 22.03.2013 rendered by & Full Bench |
at Ernalkkulam on the issuc of valldity of clauso' 20 of thc MACP _

scheme.

8. We havé _caret_’uliy considered: tpe rival contentions and -
perused the avallable material on record. We have also
carefully gone ‘tr':rough the érders/judgements of. the’
Tribunal/High, Courts and .Supreme Court. With respect we are
of the conslidered view that the orders/,}udgements re!led on by
the iearned counsel for the applicants were rendered in pecullar -
curcumstances of each case, Further, nelther the Hon’ble-
Supreme Court nor any of the Hon'ble High Courts rendered
Clause 8 of the ACP/ clause 20 of MACP as invalld and illegal. -
.The Hon'ble High Court of Delhl in Sh Tejbir Smgh Dagar and
ors. vs. UOXI and ors. - W.P. (C) 7840/2012 dated’

}03’.01-.20“ even though had an occasion to consider clause 8

H
i
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of ACP/ Clause 20 of MACP, the same has not been held either

as Invalid or as illegal.

9.  For proper adjudication of the issue involved in these cases

.Para 9 of the RBE No. 101/2009 dated 10:06.23009, and' clause

20 of the annexure to the above RBE are extracted below.

10. Para 9 of the RBE No. 101/2009 dated 10.06.2009 reads
as under:
; No stepping up of pay in the pay band or Grade Pay would be
admissible with regard to junior getting more pay than the senior on
account of pay fixation under MACP Scheme. .
Clause 20-the Annexure of the MACP scheme’ reads as
under:
20. * Financial upgradation’ under the MACPS shall be purely
personal to the employec and shall havé.no relevance to his senlority
position. As such, there shall be no additional financial upgradation
« for the senior employees on the pround thét.the junior employee in the
grade has pot higher pay/Grade Pay under MACPS. Y
11. A Full Bench of this TYribunal at Ermakulam, after
consideration the cases cited by both sides, vide its order dated
22.03.2013 had held that clause 20 of MACP. scheme is valid
and legal.  In view of the above decision, the applicants are

not entitled to step up thelr pay. an par with their- juniors.

Financial upgradation under the MACP scheme shall be purelljf-’

. r‘f?-‘"\_ ::::..:. -

personal to the employees and seniority has no role to play. - %'+ Mo
. g . -—.—'_—-___“‘H“ ..'r \‘3{":\.

The restriction cannot extend to any other arena, whereby, \‘E\“&'

-
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Under ahy ather specific rules or Government of-India decisions,
@ person not granted the ﬁnanc!al upgradatlon under the' MACP
scheme claims Parity In pay such as stepping up of pay under
FR 22 or otherwise, Stepping up of pay on par with juniors’
“colld be granted to the sepjor only in cases of promotlon and
not In the case of financial upgradatlons granted uncler ACP/
MACP schemes, The Fuﬂ Bench at Emakulam In 0.A.

No. 1103/2011 dated 22 .03.203 had also observed in para 20
that the Madras Bench mzow and 967/2010
did not take Into cunsideration the spec:ﬁc clause 20 of the
MACF' scheme and-to that extent the same is to be held per in.
curium. It was further observed that the rellef sought for by

them Is only with referénce to financial upgradatron which has o

been uniformly been dec!lned by varlous Benches of the

Tr:buna] as also the Apex Court (In Ram Saroop Ganda- supra)..

' We are of the view that when there is no amblgu;ty in: ‘law a -

different mterpretatlon cannot be given Recently, m .C.A..

Nos. 1111 of 2011 and batch a vais:on Bench or tms Tribunal

vide its order dateqd 16.09.2014 had declared para 9 of RBE
e
101/2009 dated 10. 06.2009 is valid ancl legal., It has been'
further held that the claim of the appllcants thereln for rnanclal'
upgradation under MACP Scheme On the ground that their

juniors were getting more pay s not tenable, The situations

) u. where FR 22 can be apphed have been lucidly elaborated in the

R n‘:le :tse!f Therefore, the relief sought for by the applicants

,'||.f

r'f'
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cannot be granted in view of clause 20 of the MACP scheme, It
Is seen from the replles that the reSpondents themselves
admitted that eligrbie applicants would be granted financlal
. Upgradation under 3™ MACPmat the approgriate ‘time ‘as per the

scheme, Applicants have not made Out-a_ny case for grant of

1

relief and the 0.As are-llable to be dismissed.  Accordingly, the

0.As are dismissed. No order as to costs, . : —] - i

Free Copy U!.R 22 of -
. CAT (Proccdure) Rules
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