Eastern Railway

Personne! D ment
SI.No.49/2016

No.E.890/0/Steno Kolkata,5" May 2016
All Concerned

Sub: Sharing of judgment - Applicability of CAT/ Madras judgment dated
05/06/2012 in O.A. No. 658/2010 (S.Shivagurunathan & Ors Vs UOIL &
Ors) in other cases.- Judgment dated 13/04/2016 of CAT Bangalore in
0.A.No.640-649/2014 (V.N.Narayanappa & Ors Vs UOI & Ors).

The following copy of Board’s letter no. PC-V1/2014/MISC/04 (PC-VI/367) dated
25/04/2016 along with CAT/Bangalore Judgment dated 13/04/2016 is forwarded for
information and guidance.

DA: As mentioned.

(K.K.Murmu)

Asstt.Personnel Officer/R&B

For Chief Personnel Officer

Copy of Board’s letter no. PC-VI/2014/MISC/04 (PC-VI/367} dated 25/04/2016 is addressed
to General Managers (P), All Zonal Railways and others.

Sub: Sharing of judgment - Applicability of CAT/ Madras judgment dated
05/06/2012 in O.A. No. 658/2010 (S.Shivagurunathan & Ors Vs UOI &
Ors) in other cases.- Judgment dated 13/04/2016 of CAT Bangalore in
0.A.N0.640-649/2014 (V.N.Narayanappa & Ors Vs UOI & Ors).

A number of court cases have been filed by Private Secretaries Grade II of various
Railways seeking the benefits of CAT/Madras orders dated 05/06/2012 in O.A. No.
658/2010 (S.Shivagurunathan & Ors Vs UOI & Ors). The issue has been gone into the
merits by CAT/Bangalore vide their judgment dated 13/04/2016 and O.A. No.640-649/2014
(V.N.Narayanappa & Ors Vs UOI & Ors). Hon'ble Tribunal has dismissed above OAs vide
orders dated 13/04/2016 (Copy enclosed) holding as follows:-

“40. Therefore after taking intc consideration the entire material placed before us
and after considering the facts and circumstances of the case in detail, we are of the view
that the applicants herein do not have any historical parity with that of employees of
CSSS/RBSS/CAT and as such they are not entitled to higher grade pay of Rs.4800 initially
and 5400 with gazetted status on completion of four years in the cadre of Private Secretary
Grade II as claimed by them on the analogy of judgment in S.R.Dheer vs UOQOI in OA
N0.164/2009. Therefore, after detailed consideration, we hold that the OAs are devoid of
merits and are liable to be dismissed.

41, Accordingly the OAs are dismissed. No order as to costs.”

2i The Railways may bring the position to the notice of Railway Advocate contesting
such other cases and take necessary action to file a copy of above judgment before the
respective Tribunals.

Sd/-

(M.K.Panda)

Jt.Director,Pay Commission

Railway Board
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Index No.1057: Private Secretaries Grade II are not entitled to higher grade pay of Rs.4800

initially and 5400 with gazetted status on completion of four years in the cadre of Private
Secretary Grade II that of employees of CSSS/RBSS/CAT- judgment of CAT/Bangalore.



GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS
(RAILWAY BOARD)
S.No. PC-VI/ 367
No. PC-VI1/2014/MISC/04 New Delhi, dated 25.04.2016

The General Manager (P),
All Zonal Railways/ Production Units

Sub:  Sharing of judgement — Applicability of CAT/ Madras Judgement dated
05.06.2012 in O.A. No. 658/2010 (S. Sivagurunathan & Ors Vs UOI &
Ors) in other cases. — Judgement dated 13.04.2016 of CAT Bangalore in
O.A. No. 640-649/2014 (V.N. Narayanappa & Ors Vs UOI & Ors).

A number of court cases have been filed by Private Secretaries Grade II of
various Railways seeking the benefits of CAT/ Madras orders dated 05.06.2012 in O.A.
No. 658/2010 (S. Sivagurunathan & Ors Vs Union of India & Ors). The issue has been
gone into the merits by CAT/ Bangalore vide their judgement dated 13.04.2016 in O.A.
No. 640-649/2014 (V. N. Narayanappa & Ors Vs UOI & Ors) and O.A. No. 1001-
1030/2014 (G. Pavanasam & Ors Vs UOI & Ors). Hon’ble Tribunal has dismissed above
OAs vide orders dated 13.04.2016 (copy enclosed) holding as follows:-

“40.  Therefore, after taking into consideration the entire materials placed
before us and after considering the facts and circumstances of the case in detail,
we are of the view that the applicants herein do not have any historical parity
‘with that of employees of CSSS/RBSS/CAT and as such they are not entitled to a
higher grade pay of Rs. 4800 initially and 5400 with gazetted status on
completion of four years in the cadre of Private Secretary Grade Il as claimed by
them on the analogy of judgement in S.R. Dheer vs UOI in OA No. 164/2009.
Therefore, after detailed consideration, we hold that the OAs are devoid of merits
and are therefore, liable to be dismissed.

41.  Accordingly the OAs are dismissed. No order as to costs.”

2. The Railways may bring the position to the notice of Railway Advocate
contesting such other cases and take necessary action to file a copy of above judgement
before the respective Tribunals.

3. Receipt of this letter may please be acknowledged.
DA: As above B L A

(M. K. Panda)
Jt. Director, Pay Commission
Railway Board

e



1 OAs.N0.640-649 & 1001-1030/2014

CEN'I'RAL ADMIN!STRAT!\/E TRIBUNAL
BANGALORE BENCH

ORIGINAL APPLICATIONS NO.640 to 649 and 1001 1o 1030 of 2014
DATED THIS THE iste pay OF APRIL 2016,

HON'BLE SHRI JUSTICE HARUN UL RASI—HD.‘.MEMBER' (J)
HON'BLE SHRI P, K.PRADHAN, MEMBER (o) '

- (OANo.640-649/2014)

1. V.NVNarayanappa
Slo Nagappa
Aged about 59 years g
O/o Chief Electrical Engineer's Office
Rail Wheel Factory
Yelahanka: Bangalor‘e—580004
Resident of No.408, Wes| Colony
Rail Whee| Factory . :
Yelahanka, Bangalore-560 0g4.

2. B.Rajamna
© Sholate Y.K.Brahma Suraian

Aged about 59 years
/o PSIi to Dy CME/ASM
Chief Mechanical Engirieer
Rail Wheel Factory
Yelahanka, Bangalore-560064
Resident of No.415, West Colony
Rail Whee| Factry
Yelahanka, Bangalore-550 064,

3. '-S.Sudha
' D/o M.K‘See’maramah
Aged about 56 years
“O/o Rail Wheel Factory
Yelahnka, Bangalore-560064
Resident of No.454/D, West Colony -

/{‘;;1{;’,37}1 heel Factory .
- );fplaﬁgmka, Bangalore-560 054,
W2 %\ : '
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Aged about 47 years

Ofo PS/Gr.ll, CME’s Office

Rail Wheel Factory

Yelahanka, Bangalore-560064
Resident of No.3, Vijay Nivas
Mathru Layout, 1 Cross
G.KV.K. (P}, Bangalore-560 065.

5, Shanthy A
Wi/o Arumugam.S
Aged about 45 years
M/S Center
Rail Wheel Factory
Yelahanka, Bangalore-560064
Resident of No.25, Amar Jyothi Layout
Cholanagar 2™ Main . :
R.T.nagar (P), Bangalore-560 032.

6. N.Savithri
Dfo K.Narasimha Murty
Aged about 42 years
O/o Mechanical department
Rail Wheel Factory
Yelahanka, Bangalore-560064
Resident of No.303/A, West Colony
Rail Wheel Factory
Yelahanka, Bangalore-560 064.

7. Subhashini K.P.

' D/o B.8.Ravi
Aged about 45 years
Ofo PS-H, Accounts Office
Rail Wheel Factory
Yelahanka, Bangalore-560064
Resident of No.13, 8™ ‘E’ Main
Srinidhi Layout, Vidyaranyapura
Bangalore-560 097.

8, P.Sridhar
Slo Late M.D.Purnachandran

p 21
,“"%' Bangalore-560064
cge entdt No.48, Ramakrishna Mut Road
sqéri{ﬁangaiorebso 008.

9. T.V.Krishnan

A

OAs.No.640-649 & 1001-1030/2014



3 OAs.N0.640-648 & 1001-1030/2014

8/0 V.R Verkatesan

Aged about 53 yei—xrs

O/o General Manager's Office
Rail Wheel Factory :
Yelahanka, Bangalore-560064

- Resident of No.85, 5 Crosg

10.

Akshaya nagar, Attur
Yelahanka, Bangalore-560 064.

S.Hema )

Wro B.G Bhargava

Agéd about 44 years

Olo PS-lI, Office of CAQ Construction BNC
Millers Road =

Bahgalore

~ Resident of LR 8, SFHS BDA

Nandini Layout . . :
Bangalore-560 096. ; ... Applicant

(By Advocate Shri B,Veérabhadra)

. The Sécfetary

Railway Board

" Railway Bhavan, .

1.

New Delhi-110 001,

. The Union of India:

Represented. by

The General Manager,

Rail Wheel Facfory ‘ ;
Yelahanka, Bangalore-560 064, ...Respondents

.(By Shri N.S.Prasad & N.Amaresh, Advocates)

(OA.No.1001 -103072014)

G. Pavanasam,
Slo late P.A. Ganapathy,
Aged 49 years

,N%?& A2, Ganeshnivas,
/.zg:\ | haf .

GRS




4 OAs.NO.640-649 & 1001-1030/2014

2, V.P.Joy,
Sfo V.T.Philip,
Aged 58 years,
Railway Quarter No.1415/E,
Vidyanarayana Nagar,
Hubli, '
Karnataka.

3. Tenzing Wangpo,
S/o Phurbu Tenzing,
Aged 46 years,
No.321, B-block,
Madura Colony,
Keshwapur,
Hubli,
Karnataka.

4. Mathew. T. Abraham,
S/0'T.M. Abraham,
Aged 49 years,
Guarter No. 1464/, Rail Nagar,
Gadag Raay,
Hubli,
Karnataka.

U.G. Venkatesh‘,

S/o U. Ganesh,

Aged 52 years, .
No.11, Sti Ganesh Gayathri Colony,
Hubli, ’
Karnataka.

<

6. K.T. Pushpalatha,
Wro Diananad M, Angadi
Aged 32 years ‘ ‘
H.No.114, 3rd Cross, M.R. Nagar,
Hebbali,
Agasi, .

" Dharwad,

Karnataka.

£ 7’ - ;3315% athews,
! é MJ . Matyhew,
;g'e%{ 3 years,

L5711, KPIL, 2nd Floor,
2& shay. Hemanth Nagar,
Kusugal Road,

Hubli,
Karnataka.




10,

11,

2.

g

& Kammata

A.G. Ramadevi,

W/o Nanj jundaswamy,

Aged 86 years,

No.18/198, Maha Lakshi Rice Mill Road,
‘Snrangapattanam

Mandya Dist.

T. Paparao,

Slo T. Hanumantharao,
Aged 34 years

Rallway Qucu{er No.1461 I/B
Rallnagar

Hubli,

Kamatdka

- P.V. Raghunathan,

§la i Pil&: Nambiar,
Aged 58 yeam

Railway Quarter No. MM/F
Vidya Narayana Nagar,
Gadag Road,

‘Hubli. .

Maria G Sequeria,
Wio Gracian Sequeria
Aged 54 years

- Gern Villa) 1 BS (‘olony

(‘adatf Road,

" Hubli,

Kam‘a%aka.v

G. Kiran Bose, -
S/o‘Kireety' .
Aged 33 years.
H.No.61, State Bank of India Colony,
Keshwapur,
Hubfi,
Karnataka.

" B.S. Padmasti,

W/o B.L. Seshadri Rao
Aged 44 years’

No.8-3, Sri Mahalakshmi Nivas Apartmems,

30/31, 5th Main, 8th Cioss,
Mal!ashwaram '

LASING.bA0-649 & TOUL-1030/201.4




14,

15.

16.

17.

18.

19.

8. Guruprasad,

510 AM.Siirivasamurthy,

Aged 50 years

No.146/9, 4th B Main, 10th Cross,
Govindaraja Nagar,
Bangalore-40.-

Karnataka.

T.C. Rajan,

S/o T.V. Chindan,

Aged 51 years

No.11, 1st Main, 3rd Cross .
Malleshpalya,

NT Sandrapost

Bangalore

Karnataka.

K.K. Thomas,

S/o K.T. Kuriakose,
Aged 58 years
No.26, AMS Layout,
Vidyaraynapura,
Bangalore
Karnataka.

Ashalatha,

Viie Sanifiosh Bumat oo,
Aged 57 years,

192, RUTHU,

10th B Cross,

Yetahanka New Town,
Bangalore-64

Karnataka.

V. Jayanthi,

- W/o N. Sukumar,
© Aged 57 years,

No.10, 8ri Ganesh Sadana,
7th B — block, 7th Cross,
Cauvery Nagar,
Bangalore-32.

Karnataka.

Anto

n@:\
Jo§é§!m Ttorge

OAs.N0.640-649 & 1001-1030/2014



20.

21.

23,

24. .

‘Mysore',

"Kamatak’a.

M.N, Amudaveni,

Wio M. Nagaraj,

Aged 43 years

No.342-B; MG Railway Colony,
Bangalore-23.

Kamatajka.

M. Mahju?arﬁ E

' Wio late R. Mur us\«vdmdppa

Agcd 57 years

No.116-A, Nanda Gokula Biock,
Aravindnagar Street;

St Thomas Road,

Nehru Main, RoaJ

Bangalore,

Karnataka. -

M:V. Révfndr&n

" Slo Qankarawamer

Aged 65 years
Sathee Sadanam,
Thalkkaﬁusery,

" Ottur,

Tnsonm bouu()b

: 4K. Hema}atha,

Wrio B. _K‘ris_hnén',_

“Aged 53 years,

H.No.46, Behind Marithi Temp.e
Maruunath Nagar

Gokul Road, .

Hubli,

Kamataka

Sar_oj‘a V. 'Naiyk,
W/o-B.V. Naik,
qud 47 years

H.No.33A, Neéar Siva Ganesh Mandir,

Uday Nagar,
Keshwapur,
Hubli;.
Kamataka

Q Vuondra Babu

OAsNO.610-649 & 1001-1030/2014 -




28,

27.

28. .

20,7

30.

~IKarnataka’
hahaia

Railway Quarter No.184-C;
Benson Town Post,
Bangalore-46,

Karnataka.

K. Jayalakshmi, -

W/o K. Sathyanarayana,
Aged 52 years,
H.No.287/CH 19,

N.N. Joyce Road,

Near Marimallappa College,
Mysore,

Karnataka.

B.P. Yashodha,

D/o B.M. Puttiah,

Aged 49 years,

No.18, Radha Krishna Nagar,
Vivekananda Bock,

Mysore,

Karnataka.

B. Lingaraju,
Sfo B.K. Murthy,

-Aged 35 years,

No.1492-B, Rail Nagar,
Gadag-Road,

Hubli,

Karnataka,

Amoljoshi,
S/o Suresh

‘Aged 47 years,

No.82, Kalyani Apatment,
Vijayanagar,

Hubli, .

Karnataka.

B.S. Vijayalakshmi

W/o K. Buchhappa,

Aged 63 years,

[Block; BEL Colony,

M To, Celestial Apartments,
Wéyg f‘“ ’gY%@iJr
Béfigatoresy

&

{( By Advocate thr:': 5.

OAs.No.640-649 & 1001-1030/2014

... Applicant

Ramaswamy Rajarajan.)
I N Y L



9 v OA;‘,.NO.{%40~649 & 1001-1030/2014

Vs.- '

. Union of India
~ Rep. by The Chairman,
Railway Board,
Rail Bhavan, -
‘New Delhi-110 001.

2. The General Manager,
South Western Raxiway,
Keshwapur ) o
Hubli-580020. v ...Respondents

(By Shri N.S.Prasad & N.Amaresh, Advocates)

(P[‘R HON'BLE PRASANNA KUMAR PR/\DH/—\N MFN‘BFR (A)

Smc,e the cause of action and-the relief sought for in both the sets of OAs arp.

- similar, *hsy have been taken toge*her Ly passi ng a co*nuww order

2 Yhe present OAs have been filed by the applicants seeking a direction on Vt'he e

pondsmr‘ to fix and grant grqde pay of Rs. 4800/— mmally and 5400/~ with qazetted‘ s

;fstatus WIth effect from the date of complehon of 4 years of regt tlar service m the cadrc"“

of Private Secretanes Crade i m respect of eac h applicant and to give all consequentxalll a

benefﬁs wm arrears for servmg ofﬁcers as well as retired ofmers alonq wnh the mterest,
atthe rate of 18% for the accrued amount and d]b() quash lmpugned letter No RWF ~ING-

37/772 dt7. 3 20"54 (Annexure-Ao in OA. No 640- bﬁ9/2014)

3. The . apphcants were workmg as Private Spmetanes Grade-ll in Southem
Ra{lways in the pay scale’ of Rs.6500- 10200 Four appncants namely‘ 8, 19 22 and 30
in OA No 1001 1030/2014 had a ready retwred from service. Accordmg to thc appht,dnts N

thelr mileagues who are workmg i ‘%oulh (‘entml Railways as anate Secretanes flled A

OA No. 6a8/2010 before the Centrdl Admlmstrat:ve Tribunal, Madras Bench’ and the. ...

and Rs 0400/— on compietzon of 4 years regular service in the mdre of

;3«/,_:.

: ‘48ma
-1
7 ¢

? &

Q S

Sy 2
\A‘-\’?.QNGA\,O?T, i -

TV@% rder dated 05.06.2012 dlr@cted the respondents o grant- grdde pay of



0 OAs.No.640-643 & 1001-1 030/2014

Private Secretanes Grade H with gazetted status with effect from 01 O‘f 2006
(Annexure -A2 in OA.No.1001- 1030/2014). The sad order of the Trtbunal was
chal!enged before the Hon'ble High Court of Madras in Writ Petition No. 5393/2013 and
the Hon'ble High Court after hearing both the parties dismissed the Wnt Petmon by :
order dated 08.03, 2013 (Annexure-A3 of OA.No.1001- -1030/2014) thereby conﬁrmmg
the order of the Central Administrative Tribunal. The order of Hon'ble High Court was
again challenged before the Hon'ble Supreme Court in SLP No. 1 9892/2013 and the
Hon'ble Apex Court dzsmxssed the same on 08.08.2013. A Review Petition No
. 3202/2013 was also dismissed by the Hon'ble Apex Court on 28.01.2014. According to
vthe applicants, they are similarly placed Private Secretanes Grade 1l like the applicants
in OA No 658/2010 and hence they made representation to the 'Chairman, Railway
Board. i.e., to 1% respondent requesﬂng for extending the benefits to them also. But
there was no response from the m‘;oondhms till now. Applicants in DA.No.640-
649/2014 stated that in response to their representatconq, 2" resporident iheréin.i,e.
GM, Rail Wheel F ~actory, Yelahanka send a reply dt.7.3‘2014(/\nnexure~/\5) that in the
absence of any instructions from §ailway Board no ﬁn?ncial benefits can be extended,

Aggrieved by the same, they filed these applications seeking the relief as prayed for.

4. . The respondents have filed reply,statenﬁent in which they have submitted that the
applicants are working as Private Secretaries Grade H in Pay Band 2 with grade pay of
Rs.4600/- in the South Western Railway, which is a Zonal Railway/Railway Wheel
Factory (field orgamzat:on) The applicants - are governed by various rules and
instructions issued by Ministry of Railways/Railway Board. They have been allotted PB ’
2 with grade pay of Rs.4600/- based on specific recommendation of the 6% Central Pay

Commissio‘n as contained in para 3.1.14 (Annexure-R9). The post of Private Secretary

ngresponsibilities shouidered etc, The Recruitment Rules, recru;tment

40

’ quéﬂﬁ'@gx&g&%@ﬁﬁode of recruitment, eligibility condltmns for promotion, pay scales,

o

//
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hie‘a‘archiqalisimcmre ete. of the pO‘lb pir\sonfly designated as annte Se orevtarie»s v.
Grade Il are enmrely different from the pobtb designated ag anate Secretary in the
Central Secretariat Stenograpf Yers Scrvxco (Cbb%) here has been no past osrabhsbed.
panty amongst the posts demqnated as Private Seg réidry in the Secrelanat and» those': _:
‘des:gnated as anato Secretary C;rade il (Sr, PA) in the Zonaj Rai!ways The app!‘cani@
have not produced any material in support of the (Jalm% provan eqmvalence wx(h.'-
C8SS. The primary ground of the relief sought in this Original Appl:cahon is the ordpr -
passed by the Cemral Admnmstratrvo Tribunal, Madras Benm in OA No. 658/.101{) and
T@j@CUOﬁ of Writ‘Petition No. 5393/2013 by Honb[e High Coust of Madras and SLP b

the f'ion'blel-sbpréme Cour‘t.‘ it is sdbmiﬁM that the Central Admlmstrattve Tribunal .
allowed the OA mainly on the ground tmt the respondents did not produce any
Recru:tment Rules to prove that applicants are recruited by separate Recrmtmvnt Pules
'thh drﬁ‘erent stdndd:ds of. academlc and professional qualification ‘and thus it can be :
_sald that tnerc Is: no _statutory rule 'which differenﬁatos the apphcants m OA No,
658/20“50 from that of the anatc Secrotanes in the Central Secretanat or Lentra!
‘Admimstmtwe Tnbunal lhe Wrxt F’emxcm against that order was a[so disposed of at the
'admxssmn stage xt c]f w:thout gomg xnto mpm and “without fssumg notice to the v

respondents therem

5 - Acédraifwg to the respondents, various important facis matena!s mcluqu
statutdky'fuies, ’récommendaﬁons of the 6" CPC could not be pfaced for Cons;deraﬁon
before the Médras Bench of'the Tribunal or the } lon ble Hrgh Court of Mddras as such
they cou!d not consldu the tmportant and xeievam matena! and facts and smoe'
lrnplelmentatlon of the same wouid ledd to mrscamaJe ofju@hco SLP was ﬂ{cd but the

same was drsmrssed at the throsho‘d W!lnout reasons at :he admission %taqc rtself The

Revxew Apphcatton filed hefore the: Hon'ble Supreme Court also did not smzceed»

gygﬁ,t@qsmessal of the S;LP by way of one line order does not ;mpiy that thc S
3 endorses the” view of Central /\dm:matrattve Tnbunal Madras.""

seiﬁ/{éd law that mere rejection of SLP doe‘:s not imply uphoidlng“of‘ the -
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orders of lower Courts. (Kunhayammed & Ors. Vs. State of Kerala & Anr. (2000) 6 SCC
-359 AIR 2000 sc 2587) It was held in State of Punjab Vs. Davinder Paf Singh Bhular
(2011) 14 SCC 770 that order of dismissing SLP in limine does ot imply affirmation of
impugned judg;nent or its merger with Supreme Court's order nor does it constitute a

declaration of law or binding precedent.

6. The respondents submit that there are no common recommendations of 6
CPClrules implementing them 'in favour of Private Secretaries Grade Il of zonal
Railways (fi eld ofﬁcos/orgamzahon) and CS8Ss (Secre’canat)/Centrai Administrative
Tribunal. While the Private Secretaries of Seuetanal (CSSS and various organizations
having historical parity) are governed by para 3.1.9 of 6" CPC report, the other Private
Secretaries including Private Secretaries Grade i ‘of Zonal Railways (field
offices/organizations) are governed by para 3.1.14 thereof. The relevant rules
implementing the said recommendations are also different (Annexgxre~R7). The
assumbtion that the decision dated 19.2.2009 of the Prmcipél Bench of the Tribunal in
OA.N0.164/2009 (S.R.Dheer & Ors Vs, U0 has finalized the issuei involved in
OA.No. 658/2010 is nat correct as all the applicants of that OA were of othenj department
and not of the Railways. In OA.164/2000 the Tribunal had analysed tﬁe detailed
material produced by the applicants thersin and thereafter reached a conclusion that
they had historical parity with the Private Secretaries of G588, Above order had only
interpreted the scope of appncabmty of para 3.1.9 in the case of applicants in that case
-and never set aside different recommendations of the Commission as in para 3.1.9 and
3.1.14 for Stenographer éf Secretariat (and specified orqanszatlons having hxstoncal
parity} and Non Secretariat/Field offices respectively, Subsequent to order of the
Madras Bench of the Tribunal in OA No.658/2010 (dt.5.6.2012), the Principal Bench of
the Tnbunal had dlSl‘mSoGd the OA No.2102/2010 (Shri.Rabindra Nath Basu & Ors Vs

. & OA._,No 2114/2010 (DGOF Stenographers Welfare Association & Anr Vs

rzrgexure R2) OA N0.2380/2011 (Zamir Hasan Khan & Ors Vs, UOI &

vOrs ( ngxgceﬂ%) and OA.N0.4154/2010 (Mrs.Shakuntala Saxena & Ors vs UO| &

_J,S"

/'
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Ol% (Annexure R”’) midnw that the dec ision in QA.Na. 164/2003 was spacmc to *hat
case and not apphc,ab e to \Bt@nograph@rs of fmld/subordnmio Ofﬁces whu_zn are to be
governed bv %eparatg xezc,om.ﬂ@ndat;on of C' Central Pz ay Lomm:gsmn in p’xra 3 1.14

and thus scpamte pay structurs apy )Ites to them as %pu‘mod in the relevant rulee

7. i The categmy of “Private Aoo\,mtary Grade i ‘(‘erstwhile,'Sri(ia‘hfﬂzfe’rvl{.iéx.i'
Aselstants/Stenographer Grade 2000-3200) in. Zonal Rail waysfProduotlon Un ts havé' 4
never been ;dentnca!ly p!aced with the posis des:gnated as anate Secretarzes n
\Ser,retanat/Central Administrative Tribunal and therefore there has. never been any‘
historical mr*t" l“h(, respondents have cduu given a comparative table to show that The

demgmtons pay etructure and mds&lﬁcahon as altached to CSS88. and éona{_

Rauways/product;on unit are romplsteiy different. F mther the Private Secretancs of o

Central Secretauat Stenoqmphérs Service (Cb‘%&) are govomed by opecific/sep'a'rate_
" si'uutoyy scrv.ce ru!es knovm as Central Sacretariat Sts‘nog:aphura Service Ruxe 1969
‘read wuh rezgu atlon% notiﬂed there u'\dcr and’ thermfter re- nohfseo as C'enha)
;Seuetandt Stenoqraphus &»ervzcb Rulec; 2010~ (Annexure R13) read with requld‘tkmé '

: ~not;fied by Depar&ment of . Personnel in exem%e of powem conforred by Provmo to

Artlcle 309 of (‘onshfut:on me:iar!y Prsvate &,eoretanes of Cent;al Admmxstrahver
mhuna! are alsu govemed by their own speuno service ruies (Anncxure R15) As per‘i
the sa;d rules also {hey havc been histoncaﬂy caqsﬁxed as Group "B’ C‘a/etted' '
Officers The sazd xuies and ¢ asstﬁc‘at[on have never been apphcabk, to the anate-

: é:ecretanes 'Grade i workmg iv Zonas Raxiways/P,roduction ,Umts : ,(ﬁgaid
oﬁxces/orgamzations under M;mslzy of Ranways) which have always been;cafég;eriSéd
as Group '’ staff
8. Accordmg to ihe rcsponcienls there also ex ist gldim d:fferences in the 'wademxc
and professmna! quahﬁcatlons and norms of initial’ rcc:utmenl and promo‘uon and

chicalfs ucture as applicable to the La{eqonec of Private Secretaries of be)o vis-

i e S}‘;‘;j,rz,wy Grade Il of the Zoml Railways. A Comparative position. hdb also

Yé("“m’vrd{e in: tabular fonm hxg,hh_c_.hung the differences. The regruiimeni‘
xi‘ ) : . ‘ : S

HG,;LoR‘f/
s
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r.ules/eﬁgibi!iiy qualificaticn/feeder and promotional grades ete. for Private Secretaries
Grade Il on Zonal Rallways are also different from Private Secretaries in the Central
Secretartat Stenographers Service. 1hey have provxded a table showing the
comparative position between the two to highlight the diﬁerences.
9. The respondents further submitted that the applicants have not produced any
‘ materiai to prove that they have any historical parity with pésts designated as ‘Private
Secretaries’ of CSSS or Central Administrative  Tribunal or that  their
. duties/responsibi(iLy/mode of recruitmentirecruitment qualification atc. are same as in
the case of ‘Private Secretaries of Secrefariat‘. On the contrary the ruleffactual position
unequivocally establishes that there is no identity/parity as clairﬁed by the applicants.
Further acceptanc_e of demand made will have cascading effect on established vertical
and horizontal relatives on the Railways and implementation thereof will seriously
'd»sturb all existing relatives leading to severe fins wncial, administrative and functional
ramifi catxgns. There are numerous categones on the Railways which have historically
been in identicalicomparable or evén supe‘rior pay scale as coméared té Private -
Secretaries Grade I (erstwhile Sr. Confidential Assistants/S{enographers Grade 2000~
3200) for whom revised pay structure of PB2/GP Rs. 4600 w»th classification of ‘Group
C' is applicable. Such categories mclude Sec‘tron Engmeexs Sr. Section Engineers,
Station Superintendents, Dy. Station Superintendents, Commercial Supetintendent,
Chief Ticket Inspectors, Chief Inquiry and Reservation Supervisors, Chief Law
.Assistants, Chief Commercial Inspectors, Dy. Chief Controller, Loco Inspectors, Office
Superintendents Grade |, Chief Office Superintendents, Depot Material Superintendent

Grade I, Chemical and Meta!rlurgical Supervisors ete. A number of these catégories

" hi ﬁ%’r
%

mv\bbgf% }c more critical duties of the organization which involves safety
s, %

G . .
consid éixbﬁ'é‘mvo Ived in running of trains. Further promotional post of PS (Grade-ll) is .

PS Grade | which has grade péy of Rs.4800. Thus acceptance of demand will result in

N
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an anoméloﬂs situation wherein a Privai‘e ‘%e’rre'téry Grac e<ll drawing GP Rs. 0400 (after
4 ycars of service in GP Rs ASOO) will hav<= tobe placed ina !ower scale w1th qrade pay

of Rs.4800 on promotion as Private beucmry Grade (.

10. Applicants in OA.No.1001-1020/2014 have filed rejoinder wmsremfm’ey stated

that the RBSS " (Railway Board Secretariat oefvl(l:‘i:) is covered under & .(“F’C‘ i

reoommendatxon at para N6.3.1.9 but para Y\QRT 14 clearly mentions that parztv BN

between Field: and Secretanat Offices is recommended. The same. was aiso re{tEIade
at para No. 7 32.16 of the 6" cPC reoort wherein it'is mem]oned that tho Commxssmn
has already 1 cwmmmdea parity buw&en slmnafly placeo posts in ﬁeld omces and
Seuamnat and no separate remmmcndallon is, tne;efore requn@d The app xcants
. have not asked for panty with C&)So but grant of the Grade Pay equal to that oI anat
. Seuet’méb of Rail way Board whose rec,runmem rules and othe. eligi bmty cordmonsv "
and nature of work are one ahd the same with the applicants as well as Stenoqraplmw |
of- CAT whoever apphcams m OA.No. 1&4/2000 There has been no past estabhshnd'
‘ parlty between po%ts designated as Prxvate %eueh; ies’ in Secretariat anri #hnw ’
demgnated as '‘Private secretarma Grade-ii* of field offices of Ra;lway Board {nA
‘OA No. 658/2010, the Hon' Dle 'mbunal had gone through all the relevant dooumems
produced by both the parties and were satxsﬂed that the prmmple apphed in
OA.NO.‘16412009 (S.R.Dheer & others vs. Union of India & ors) squarely applies to =
applzcantb in that OA. The respordentv lnve dehbudiely suppressed the 0r|gmal
servwe rules “of anate Sccretanes in C/«\T whxch ‘were in c.xmtence at the time of
acceptance of recommenda‘nons of 6™ CPC report which formed the basss for the
Private Secretancs Grade |l of Zonal Raﬂways to fite the OA.No. baS of 2010 and gof the
refief. The Hon'ble Supreme Court had diqmmgd the SLP as there was nothmg found“
to interfere. l

1. Tb&c\onten fon that the Private Secretaries (CSSS and various orgam/atam

//\_J'{h: xfb’ .
hs,\g)ﬁg i ;;nca{;:. anty) are governed by para 3.1.9 of 6" CpC report, while the other

o

> N . o : . R soe :
s including Private Secrataries Grade  of Zonal Railways (fieid

N
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offices/organizations) which are equivalent to Private Secrelariés in other field

organisations are governed by para 3.1.14 is not correct because in para 3.1.9, itself
states that 'these recommendations shall apply mutatis-mutandis to the post of Private

Secretary/equwafent in these services as well’ So going by this very specific

recommendations of the 6™ CpC report, the res;:ondents oQght to have taken action on

priotity to remove the disparity in the service conditions of Private Secretaries posted in

Secretariat and Zonal Rafiways/producuon Units/Field Offices. But the respondents

ignoring the 6™ CPC recommendation, had treated the appﬁcanté as equal to that of

stenographers outside the secretariat stating th.at" the functional requirement of

secretartat and field offices/organizations are entirely different and also differentiated

applicants from the Railway Board Secretariat stenographers whose recruitiment rules |
and nature of duties are similar and pay scales were also same till 5" pay commission.

Parity with ‘RBSS (Railway Board Secretariat Stenographers) has been denied in the

guise of different service rules which is not sustainable.

12.  The appﬁéants further contended ﬂ1at the table given by the respondents to

support their argument itself shows that there was historical parity in pay scale between

the Central Secretariate and Zonal Railways (field offices) till the 5 CPC, the only

- difference being the classification of Group given to the private secretaries in zonél |
réilways as Group 'C'. And even the 8" CpC recommended for parity on par with the

RBSS at para No.3.1.14 and 7.32.15. But the respondents had deprived their légitimate

right which is guaranteed under A&ic!e 14 of the Constitution, by misconceiving the 6"

‘ CPC recommendation. Thus it ie argued that the above ground relied upon by ‘the'
respondents is not sustainable. fhe nofification  dated 9.4.2009 issued by

DOP&T(Annexure-R15) has granted Group 'B' sta(us/classiﬁ'cation uniformly to all the

ce%g{f«,}éﬁi’{:}:o\sts carrying the Grade Pay of Rs.5400/-, Rs.4800/-, Rs.4600/-, and

L,
/V >

and> g arrtécf/acqwred Group ‘B’ status. The respondents ought to have modiﬁed the

-

."/
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dlassification of pmt‘; on par thh other depar tments, acwrdmg to thn DoP&T
notification to zemove the anomdty ’takmg into account the genume grrevance of
private secretaries of zondf railways. Even the Private Q(,L!’@fdrles o; CAT werp placed
in Grouxﬁ joy p_r_evxously and after implementation of the ;ud\;mentof CAT it OA NQ.‘;64
éf 2009 they have been re—ciassiﬁed into Group 'B’.‘ Fur‘rhér financiai hardéh'ip >t0. the
department -cannot be a valid qxound ina welfare state to deny legitimate rfghts of its
employees, partwu arly when the.same was duly covered by the :ebommmdahom of
8" CPC.
13. . The appiicénts in OA.NQGAO—@AQ/ZOﬁvhavc also filed a rejoinder ‘.;(?‘I(%A’C;ti!} itis
submitted thét ihe Vi CPC !‘1;%3 recommended 'parii'y between the swbordihéte offiee v
a-vis the Secretanat which was accepted by the' Union of India. Havmq acrepted tho
5 recc:mmendaﬂonc of the Vl CPC,itis mcumbem upcn the respondentf; to mpiemmt the
same wsthc»ut any drscrrmmat;on among the simi! ariy n‘!tu’xted ttis submlttcd iha.l even
‘the ‘Secretarial S'(aff in C,AT has been granted with parity. T e dutses and responsxb:hhe{
wou d dlffer from offlce to office and the officers to whorn t hey are attached The same -
omcem are liable for transfer to any other zone in India or evm to Railway Board. That -
bemg 50, they cann@t drsrnr‘nma(e wi h regard to the pay a(‘a!F’ ther it is submitted
that the Rail way Recrmtment Board called for the 1pplzc«mons and upon selection for g
the post of- btenographer even the canchd;\tos have benn 1ltouf‘d to Ranlway Board
DRM Orflce and other formations within the Ralways Ihere is no dnstmcuon or
dlSCrimmation belween the Sfeno_ﬂapher and itis a common mm*ltrnent at som(.tlm(,s
as evid'ent from the émployrx’iem notice No. RRB/(,.DG/F—L-Z/&:E; (ANNFXURP-A |0)
14. " Itis further submitted that the Chapter 4 para 29 d@a{s w;th stenographers of four
grade namely Grade A; Grade.B; (;rade C and (;rade D I‘urthex it mdncateo that ¢ as tho

des:gnahon mdscates the stenographers take dmauon of notos mmno;dnda draﬂs

etc., and type thun on behalf of the offivers with whom thuy are deputed L. IKPWISL
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they are attached. Apart from that they have to maintain other duties and krespcnsibi!ities
as classified and required to be performed. The applicants are working in the
organisation, which is classified as field organization and it is similar to that of other
colleagues in other Zonal railways.

15. _ The respondents have filed additional reply statement wherein it is stated that the
stenographers of Secretariat and Field/subordinate offices have been Vtreated by
successive Pay Commissions as two distinct cateéories. Sixth CPC had recofnmended
a ﬁfnited parity between Secretariat and Field/subordinate offices only up to thé level of
Assistant (i.e. equivalent to the level of PA in Secretariat) through a. specific mechanism
i.e. by way of merger of pre-revised scales Rs.5000-8000, 5500-9000 and 6500-10500;
Duly taking into consideration the principles/extent of parity and methédo!ogy for
a_chieving such a péréty, the Commission had iself made diﬁerentfdistincﬁ
recommendations for posts designated as Private Secretarios of Secretariat and those
designated as Private Secretaries/Sr.Private Sec;,retarées etc. and equivalent in
Field/Non-Secretariat offices. The 8% Central Pay Commission itself had treated them
as two different group/entities going by the recommendations ir;; Para 3.1.3 wherein it

was mentioned that absolute parity will be till the grade of Assistant only.

16. The Commission recommended specific pay structures for various posts in
Secretariat and outside Secretariat. The hierarchical siruclure ouiside Secretariat was
different and the posts of Private Secretaries were in two grades viz. Private Secretaries
scale Rs.6500-10500 (equivalent posts deslignated as Private Secretary Grade Il on
Zonal Railways) and S8r. Private Secretaries scale Rs.7500;12000 (equivalent posts
designated as Private Secretaries Grade | on Zonal Railways). The Commission had
recommended_ revisedﬁay structure of PB 2 GP Rs.4200 to the posts designated as

"“ \lL
LA
Private 8/ cretaries’

%

ﬁcale Rs. 6500 10500 (equivalent posts designated .as Private

Secre'(a\ryx Gre on Lona! Railways) and that of PB 2 GP Rs.4800 (initially) and PB2
Ty
4

equivalent posts desugnated as Private Secretanes Grade | on Zonal Railways). The

o

-
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Private Secretafigs_ “of CAT were earlier governed by the ,nros.{iyséonvs 0% Central
Administrative‘Tr‘ib‘una} Stenqgrabhéré Service '(Grcvup 8] énci C.‘posts)_ Reéruitm‘y‘e‘hvi
(Amendment) vRul_é;sﬂ,_ 1998 (Anhexure-RJ3). According to which, the Private S‘ec‘rm‘aéies -
of CAT were in higher Scale of Rs.2000-3500 and classified as Group 'B'Gazetted._
Evéh at that time (i.é prior to 2008) they were having different and st‘lperivo‘r e!igibility. :
’cgnditions‘ for recruiiment and promotion as compéred to Privaté Secretafies Grade i of
~ Zonal Railways. ' | |

17.  The re#pondents further submitted - that there has béen no historical périiy
‘betw‘ee.;x Pr’xvate»Secretariész ‘Gr'é_zde Il of S:Railways vis—'e:‘av-vis: Privats Secre;i:é:ries of
Railway Board Secretar_ia’t Service or Central Admm,shahve Tribunal and gave a :
cpmparativé_picture between Private Secr’etgri‘es of Centrai f\dmxmstragve Trxbunair
(rules fram’!eidiin v1989) Vis-a-vie _Private Secretariés Grade i of Zonal Railways ‘and ’
: bctwoen Private Secrctanos of RBSS and Zonal Mrlwayitxeid organisation. L

18. Heard the !oamed COJnocl for both sides. Wntten ﬁrcurnento have also ‘been
filed: The Iﬁamed counso} for the app!xcants whﬂc, le!ti,mtmq the. submxss;on nade in
the OA and-the 1@Jomder re{e;md to judgments of the Madrrxs Rench of this Fnbuna in
OA No 658/2010 whertein vide oxde, dated 0706 2’012 the applicants who were'
workmg as anate ‘Secretaries were allowe;d a grade pay of RsAt_BOO/- lmtratly‘and‘-
Rs.$4(JO/; on cémpletif:m of 4 years regular service as allowed to Private Ssacre‘ta‘ries‘ of
if‘entral’ Sev.retari‘lt z‘and tk‘)@‘Central: Adminisirative' “Tribunal. The said. order was
chall enged befor9 tho Hor'ble High Court of Madrag.in WP No. 5393/2013 'Wl‘\i'ch was
dtbmlsscd V!dc order dated 08.03.2013; SLP No 19892/2013 filed by responuuus was .
dismissed VJde order dated 08.08.2013 . Review- Petmon No. 3202/2013 was also
dismissed vfde order dated 28.01.2014. Thereafter, the respondems implemented thev
order. The present appll licants whO were wurkmg as Private Secretaries Grade il in
Southem Rallway are exactly similarly plamd as that of thc applicants in \;outh (,L,rztrai;

uigu < :
',k}p\m@d counsel for the applicant refmed to the rncon“mondadon of th'A :

"Rl \;Lways

(L
H'ag @ n@%\gsxo ara 3.1.9 and para 3.1.14 mymg that it recommends pdnty between

; Y
&)
5
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the Field and Secretariat offices and hence as such there remains no distinction
between the Railway Board and the Zonal Offices. Hence the applicants who were
. Private Secretary Grade Il in the Zonal Offices are entitled to get the same beneﬁ'ts as
that alfowed for the Railway Secretariat and Others. Ld. Counsel also referred to varioué
judgments of~thé Hon'ble Apex Court which have been filed separately by hi;n to
‘ emphasize that in terms of several order of the Hon'ble Apex Court whenever an order
passed by the couﬁ have attained finality, it is binding on the department specially when
the SLP has been dismissed by the court. He also referred to several judgments which
fays down the principle of equal pay for eq{sal work and- submittec} that not treating
‘ similarly #laced person in similar way violates Article 14 of the Constitution of India and
. differences in sources of recruitment will not be a ground for differentiation since
qualification, functions and duties are similar in natﬂre According to him, the taék A
performed by the Private Secretaries is exactly similar to that in RaiMay Board or C8SS
and théy are entitled to similar benefits. He also referred to judgment of the Principat
Bench of this Tribunal wherein two stenographers working under Director General of
Inspector of Customs and Central Excise were similarly placed with stenographers in
CCS and given same pay scale in spite of separate Recruitment Rules. He also referred
to another order of the Principal Bench dated 25.08.2008 wherein the applicants were
“held as having parity in CSS upto 01.01.1996 and hence they were granted same
beneflt as allowed in S.R. Dheer vs. Union of India and that is the same OA No.
164/2009 based on which the applicants in Madras Bench of the Tribunal were given
benefits. Therefore, he contended that the applicants are entitled to similar benefits as

already have been granted to their colleagues in South Central Railway.

19.  The learned counsel for the applicant in OA No, 640-649/2014 while supporting

with tYKaf;a{i cg@ﬂog ion for the zonal offices vis-a-vis the Railway Board. One o’r the

applzcants‘mﬁra ﬂ‘@orked in Railway Board and tmanerred to the Rail Wheel Factory at

S
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his own reques’t Further it called for volunteers in ) commimication dated 19. 05.2003 »

who were mteres'u,d to come on transfer to Boa;d s oﬁ‘nce as Steno (;mc}c D on boﬁom
seniority.

20. He referred to Finance Ministry OM dated 16.11. 2009 wherein grade pay of

Rs.4600/-1 m PB 2 was extended to Asswmn‘ts bel oxa ging to Lumml Secretamt &emces :

Armed Force Services, Indian Foreign Service and R'xquy Board C‘»Pcrctdr.at Servmes

and Personat Assistants (PAs) and their counterpart Steno Services wzth eueot from.

01.01.2006 {o say that this indicate that Railway erd %ecretana‘( bemces and their

counterparts _d% cqual, 'rhc ,\'mwa Board staff and Zonal Raliwa utu{& ale u\»b!lm& :
F ¥
by same Board IRES leave rules, pcnmon ruk% medical rules etc., and ’there isno

separate set of rulﬂs governing the ﬂe.d staff. Ha submnt ed that since beﬂefﬂs have‘ :

ajready been granted to counierparts of the apphcants in Southern Railways pursuant to

" the order of the Madras Bench of the Tribunal, the applicanis are also entitled fo. the

" sameé- rel&ef as they are ssmxtarly s:tuatod

21, 'The Eear { COUHS?H'}' th sgnondents admitled the fact that “.L‘ Madras Bench

of thc Tﬂbundl had allowed - benefits to appnuam:. who ‘were wokag as anate
Secretanes Grade H m OA. No 658/2010 and tne Wnt Petition fm,d ag'xmst the order of
-the Tnbund! was a!so dlsrmssui by the’ H(m ble High Ooust. The SLP and the Rc\new

Peuho.x filed before the Hon'ble Sprr@mc, Gourt a!so did not suucacd Rerenmg to t

)udgmem of the Tnbunal in OA No, 6582010 which ment 1oned that no Recruxtmem‘

Rules was produced to prove that the applicants were recruited with dxfrerem s’fandalds
" of academic and professnoml qualification and ’mue is no stmutm y rule to d Iff(—‘!()ﬂﬁd(@
the app}ican'ts therein from that of the Private Secretaries in (,cntra! Secretariat or the

Cuﬂral Admmlstratwe Tnbunal Ld. Counsel contended that only because necessaxy

,ﬂ\‘STR*V
docume 1§ fﬁ@

roduc,ed by the respondents during the hearmg, the’ OA was

ForbleSi gh Court dismissed the Writ Petition filed against the Order' of

oaone
interfere with the order passed by the Tribunal. The Writ Petition was thue\fore not

e

F-
go/mxssxon stage itself almply sc,ymg that they sec, RO |eason to
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dismissed on merit. Ld. Counsel referred to a judgment of the Hon'ble Apexi Court in
Kunhayammed and Ors. Vs. State of Kerala & Anr. in which the Hon'ble Apex Court in
its order dated 19.07.2000 had spelled out the logic underlining the doctrine of merger.
While exercising the appellate jurisdiction, the Hon'ble Apex Court mainly exercises its
discretional jurisdiction to grant leave to appeal. He then referred to a judgment of the
. Hon'ble Supreme Court in Cm! Appeal No. 1272/2011 State of Orissa & Another vs.
Mamata Mohanty in which it is said that if some other similarly situated persons have
been granted benefits inadvertently or by mistake such order does not confer any legal
Tight on the petitioner to get the same refief. Further, once the court comes to the
conclusion that a wrong order has been passed, it becomes the solern duty of the
court to rectify the mistake rather than berpetuate the same. Therefore, he contended
that the order of the Madras Bench of the Tribunal did not take into consideration the
Recruitment Rules and sﬁmp!y allowed the applicants the benefits which was earlier
allowed by Principal. Bench to Private Secretaries of the CAT, even though the
| éppﬁcants therein and the Private Secretaries of the CAT are not in same footing and
there is complete variance in the Recruitment Rules. Therefore, he contended that the

applicants cannot be alfowed the benefits on the analogy of the same order.

22. - The learned counsel for the respondents referred o recommendation of the Pay

Commission para 3.1.14 wherein Steno Grade I, Grade | and Private Secretaries were

all granted PB 2 with grade pay of Rs.4200/-. In the same recommendatwon the - -

Administrative Officer Grade I, Senior Private Secretaries whose pay scale- was
Re.7500-12000 were given PR 2 with grade pay of Rs.4800/- and after 4 years of

service they will get a grade pay of Rs.5400/. He submitted that in the recommendations

there i IS clear distinction between the Private Secretaries, Steno Grade || who were in

aﬁd’fhe Corre‘;pondmg pay structure and Part B of the said 1% schedule mentioned pay :

>
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. scale allowed fo the Private Sec rm'mh of Railway Board’s office. He then’ refu" 2d to
subsequent communfcaticn from the Raitway E.%oard dated 22.12.2008 (RBE N_o.
226/2009) in which a grade pay of Rs.4600/- in the pay band of PB 2 was a!!cwéd to the

" posts that ex;sted in the pre-revised scale of Rs.6500- 1050’) ths was granted i |n hc,u of
grade pay of Rs A200/- and accordingly the applicants have been granted g(ade pay of
Rs.4600/- in the pay band of PB 2 which corresponds to the previous sca!c of Rs.7460-

11500 with effect from 01.01.2006.

23, The learned counsel referred to thie Recruitment Rules of Private ‘Secretary
Grade 1 (Gf()up B recruitment 2011) and subn‘;iﬂg:u‘ thal the post of Private é?Se(».:sei‘a;;}
Grade | whic'h.j‘sGrou‘p B gazetted and in pay band 2 Witﬁ a grade pay of Rs.4800/- is to
be filled Qp '1'00% by promoﬁon from Px*i\}ate Secretary Grade H in th‘e PB é&vf{h grade
pay of Rs. 4600/« with 2 years of |@<)ula' setvice in the grade on the basis o‘f a wrl xtten
test ‘Followed by viva and assessment of record of service. Therefore, he contended that
‘ ‘ihe gmde pay (:f Rs 4800/-'is admt%:me only to a p(omotlondl post and the applicants
who were workmq as Private oerretary Grade |} can gc=t into that scale by way of.
‘pyrov‘motton oniy‘ Therefore, automaucany Jrantmc that scale to the app xcants ‘would bn
anaiogy by the apphcants with Frivate Secretaries of CAT who were already in Group B .
and drawmq a hlgher scale than the applicant is also not tenable The !Pamed Lounxu ]
also referred several_ orders of the Principal Bench of the Tnbuna{ where th@ OAs Wh{Ch i
' had sought parity with S;R. Dh‘éer and others.wno were granted vrehef in OA No. .
164/2009 were dismiss sed. The tearned counsel mentioned- that the Madras Bmch of
‘Tribunal assumed parity of the applicant therein with S.R. Dheer and olhers»whﬂe
granting ré!ief in _OAV No.858/2010 which is not a fact in reality. He su‘om?tted tﬁat in

terms of the provisions of Recruitment Rules ete., and other aspecfs highlighted by him: -

V(“

1
t*aC T

ats Lannot draw panty with Privale Secretaries of Central Secretariat .. -
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24. We hé\re carefully conéidered the fact of the case and also the avemjents made
by all parties. It is an admitted fact that the applicants herein who are Private
Secretaries Grade ‘in the Southern Railways are similarly placed with that of the
applicants in OA No. 858/2010 who were Private Secretaries Grade IFin South Central
Railways. Para 6 to 8 of the order passed by the Madras Bench of the Tribunéf in

OA.658/2010 states as follows:

‘6. The respondents have taken the stand that the Recruitment Rules for the
Private Secretaries in the Railways and Private Secretaries in the other
departments of the Government of india are different. However, they have not
produced any Recruitment Rules fo prove that the applicants herein are-
recruited by separate Recruitment Rules with different standards of academic
and professional qualifications efc.

7. From all this it can be said that there is noc stafutory rule which
differentiates the applicants herein from that of the Private Secretaries in the
Central Secretariat or the Central Administrative Tribunal. Under such
circumslances, we are of the opinion that the respondents have not made out a
convincing case to deny the benefit of OA. 164/2009 to the applicants before us.

8  For the aforesaid reasons we are of the opinion that impugned order
cannot be sustained and the same s set aside. The respondents are directed to
grant the Grade Pay of Rs.4800/- inifially and Rs.5400/- on completion of 4
years regular service in the cadre of Private Secretaries Grade I with Gazette
Status with effect from 01.01.2006 as claimed in the OA.

The OA was thus aflowed on the presumption that there is no statutory rule to
dlifferentiate the applicants fro_m that of the Private Secretarics of Central Secretariat or
CAT and no recruitment rules were produced to prove that the Private Secretaries in
Railways of other department are different. Writ Petition No. 5303/2013 was filed
against the order of the Madras Bench of the Tribunal and the !~!on‘b|e_Higﬁ Court vide

order dated 08.03.2013 dismissed the WP at the admission stage itself. The order of the

Hon'ble High Court stated as follows:

4. Heard the learned counsel for the petitioners and perused the malerials

- available on record.
5. __While allowing the OA., the Tribunal held that there is no statutory rule,
Wﬁéﬁiﬂzée@nffafes the applicants herein from that of the Private Secretaries in
/ Ee,\glqﬁnirggs_‘ecrelariat of the Central Administrative Tribunal. The Tribunal has
% fhé?s‘gmw relief to the applicants, following the order dafed 19.02.2009
;g (%;‘g\.No.TGci/zOOQ, since they are similarly placed as that of the
Dlicanis igOA.No.164 of 2009. We see no reason to interfere with the order
he Qyé‘,;the Tribunal. The writ pelition fails and the same is dismissed.
Conswiiiontly, the connocted M.P. is also dismissed. However, there shall be no

order as fo costs.
VQE“
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Itis evident from the order that the Hon'ble High. Court of Madras did not examine the -
matter on merit. SLP filed against the order of the Hon'ble High Court of Madras é}hd the
" Review Petition before the Hon'ble Apex Court thereafter were dismissed. The o.rder
dt.8.8.2014 of Hon'ble Suprenﬁfé Court in SLP.N.19892 stales as follows:
Heard. .~ . - _
No reason lo interfere. The special leave petition is dismissed.’
The order dt.28.1.2014 in the Review Application No.1202/13 stales as follows:
‘Application for oral hearing is rejected.
Delay condoned. .
The review petition is dismissed.’
Thereafter, the réspondents have im'pfememged the order and extended the benefit to

the applicants in OA No, 658/2010.

25 The i'ssué that has Been raised before us is whether the or_de_r of the TriSuﬁal ‘
eﬁénd'zng be}iefité ,t>o the applicants therein and which was decided \&ithb(ﬁ "f‘u\ny
.exé“;ﬁihivng the‘ méfter in the context of Revcru,i’tmenf Rules would have a bindiﬁg effect
anlq;}gantaii bei?eﬁt £0 the alppiiqan‘ts‘ herein automatically or based on the records placed
befc:;te «;ls a_distih'ctic_m cot’xid bemadeio»examine the matter-on merit and in terms _of the -
s_tatutoryvr»ules"t In a.reférét_wée.to the dismissal of tfne/SLP and the Review Petition, tvhe;
respondents vhad referrecﬁkta? the HQI';‘Ele Apex Cert judgme;}t in KLGha\)ammed'vsA ’
State of Kerala and Othe:‘é wher'eih it wab held tﬁai dismissal at the stage of special - v

leave and without reason is ho res judicata and no merger.

26. | The !eamed_ counsel for the applicant made z'é;efe.rcgnce to judgn‘ﬁents of ‘{Iheh
an’ble Apex,Cburt in Civil Appea[ No. 3565/1 999; Shreedharan Kallat vs. Un.ion of
Indian & Others 1995 8CC L&S 960 and in WP.No.509/1997 Rupa Ashok Hurrg vs,
Ashok Hw‘ra. & Another, 2002 éCC (4) 588 to say thai in service matteé \le'eg\.e'\)ér an .
()rdér p_agsed by co"ur( achieve finality, it becomes binding on the department sp;e‘i’:jally

is referred to Kunhayammed & Others vs. Stale of Kerala in saying

A bl
e
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that dismissal at the stage of SLP and without reason is no res judicata and no merger.
Further in State of Orissa & Another vs. Mamata Mohanty in Civil Appeal No. 1246-
; 1271/2011, the Hon'ble Apex Court held that when some benefits granted is
inadvertently and an order is prima facie not based on facts it does nbt confer right to
others to claim refief and it is the duty of the court to rectify it rather than perpetuate it.
Further Principal Bench in OA No. 1373/2010 in Harendra Kumar vs. Government of
India submiﬁed that every decision of the superior courts or of the tribunal does not take

place of statuie and cannot be cited as binding precedence.

27. Hon'ble Apex Court in Civil Appeal No. 1272/2011 in State of Orissa & Anr vs.

Mamata Mohanty vide para 36 and para 43 of the order dt.09.02.2011 held as follows:

“36. 1t is a settled legal proposition that Article 14 is not meant to perpetuate
illegality and it does not envisage negative equality. Thus, even if some other
similarly situated persons have been granted some benefit inadvertently or by
mistake, such order does not confer any legal right on the petitioner to get the
same relief. (Vide Chandigarh Administration & Anr v. Jagjit Singh & Anr., AIR
1995 SC 705), : . .

Yogesh Kumar & Ors. v. Government of NCT Delhi & Ors., AIR 2003 SC 1241,
M/s Anand Buttons Lid. etc. v. State of Haryana & Ors., AIR 2005 SC 565; K.K.
Bhalla v. State of M.P. & Ors., AIR 2006 SC 898; Maharaj Krishan Bhatt & Anr. v.
State of Jarnmu & Kashmir & Ors., (2008) 9 8CC 24 Upendra Narayan Singh
(supra);

And Union of India & Anr. v. Kartick Chandra Mondal & Anr., AIR 2010 SC 3455).

This principle aiso applies to judicial pronouncements. Once the court comes to
the conclusion that a wrong order has been passed, it becomes the solemn duty
of the court to rectify the mistake rather than perpetuate the same. While dealing
with a similar issue, this Court in Hotel Balaji & Ors. v. State of A.P. & Ors., AIR
1093 SC 1048 observed as under:

*_.. To perpetuate an error is no heroism. 1o rectify. it is the compulsion of
judicial conscience. In this, we derive comfort and strength from the wise
and inspiring words of Justice Bronson in Pierce v. Delameter (AM.Y. at
___page 18:‘a Judge ought to be wise enough to know that he is tallible and,
,;“’Q‘T":’#’:*‘?/gjggrefore, ever ready to leamn: great and honest enough to discard all
3 Here pride of opinion and follow truth wherever it may lead: and
co‘?flfagescus enough to acknowledge his errors’”

sy &) .
éf;glsgf”' re: Sanjiv Datta, Dy. Secy.. Ministry of Information & Broadcasting,
1,99&)}1\‘ CC 619; Nirmal Jeet Kaur v. State of M.P. & Anr., (2004) 7 SCC 558; .
fMayuram Subramaniam Srinvasan v. CBL AIR 2006 SC 2449)

5y
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43. "Incuria” literally means “carelessness”. In pmc,nco per incuriam is ldk@H to
mean per ignoratium, The Courts have developed this principle in eldyatron of

the rule of stare degisis. Thus the “quotable in law”, is avoided and ic mo:ed ifiti xv i

rendclcd in ignoratium of s Statute or other bmdmg authority,

In Mamleshwar Prasad & Anr. v. Kanahaiya Lal (l.’f)ead) by Lrs., AIR 1975 SG
907, this Court held ) -

.. where by abvious inadvertence or overszgnt a judgment ‘az!s to notice
a plain statutory provision or obligatory “authority running counter to the
reasoning and result reached, it may not have the sway of bmqu
precedents. it should be a glaring case, an ebliusive omtwon

28.° In the context of the above, we are inclined to examine this case fnrthej on its
own merit rat?‘“r than Lakmq a deus'on on account of the fact that some similar y piac ed
persons in South (‘"mh 2l Railway have been awartded benefit basud on ihe;ud;nwnt of
the Madras Bench of the Tribunal. The Madras BeﬂCh of the Tribunal whx(e dec:qu Lhe :
'OA No 658/2010 tried to place me applicants similar to the applicants in OA No.
164/2009 and allowed b@neﬂis accordingly. The applicants in OA No. 164/?009 were
Prwate Secretanes and Section Officers working in the Principal Bench of 1the Ccntzal_

'f:mur%a; who C"{;mud that there is no distinction or difference in puy

scale’ between them and thelr wumerpdrts in CSS/CSS& and there i is a hist oncal panty
beiween the two g;oups After detailed oxamm ation, { he Tribunal in the said OA came to
a comlusmp that the petitioners therein are having established ustoncai panty wnh (hc;rv
counterparts in CSS/CS‘%S and as such the decision of the government to duﬂy ihem
| the benefits a Iowed to their coumerpa;t% in CSS/CSSS s not )ustlfed and the
applicants therem are entitled to pay nands with grade pdy as ava;lab!e to their
counterparts in CS,S/CSqS‘ As the fact stands, onIy in view of the Tact that therg is a
historical p&afjity‘ between the PS and SOs in the CAT with that 5f their countverp’aris‘ in'
CSSICSSS, benefits available to CSS/CSSS was xﬁade; hvailable.tovths applicants in

OA.No.164/2009. Therefore the main issue ti'xa{ atises 'hew is whethef the applicants in

Private Sccretdne either in the Central Adnumxtrahvc Tubund! 01

wﬁﬁ
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with the CSS/CSSS since they are claiming same benefit as admissible to the CSSand

other organization having historical parity.

29.  The respondents i.n their reply have brought out detailed comparison between the
Private Secretary Grade Il in Zonal Railways and the Private ‘Secretary in the Central
Secretariat Stenographers Services both in terms of the Rechitment Rules, eligibility,
qualification, prpmotiohal grades. They have also brought out detailed comparative
position of the Private Secretaries in CAT vis-a-vis Private Secretaries Grade i of the
Zonal Railways. From the said comparative char, it appea;rs that prior to the 68" CPC
recommendation the pay sgales enjoyed by the Stenos/Private Secretaries Grade |l in
the Zonal Railways /Prqduction Units or Filed Organisatipns are differént from wha{ is
available to Private Secretaries both in Central Sedretariat as well as in the CAT. In 5™
Pay Commission though both the groups had the same pay scale of Rs.6500—10500,‘in
case of CS$ the minimum starting pay was Rs.68900. Moreover, prior tb 6" Pay
Commission the classification of Group A,B, C, D was different and at that time also the
Private Secretaries Grade Il were classified as Group C as against categorisation of

Private Secretaries in CAT as well as in CSS as Group B.

30.  In their reply and additional ‘reply the respondeﬁis have also given tables
showing comparative position between thé pay scales and classifications applicable to
the Private Secretary of the Central Secretariat Services and the Zonal Railways and
the_broduction units, oomparis_on between the Railway Board Secretariat Services and
the Zonal Railway (Field Officers) and also a comparison between the Central
Administrative Tribunal and the Zonal Railways under different pay commissions. If
would be evident from those tables showing the comparative position that there is a

clear distinction between the pay scales and classification of Private Secretaries of

- .

allowed to thés nos in Zonal Railway Field Offices are different. Further, prior to the 6"

.

a7
~
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Pay Commission all along the Privato S@cn,tury inthe Zonal Railways ai xd “leld Offices

have been classified 1 as Gjom C whereas i in all other categones they are classified as

Group B.

31, Separate tables shoWing Liomparative position have also been provided in reqam

fo the mode of recruitment/ academic/professional qualmcatlon / promotional avenues.

and hxerarchl(,al s’fructur{, between Private Secrelaries of CSs

58 ard éonal Railways. |

also appears that there is signiffcant difference between recruitment, prorrioticm norms

and rules of Private Secretary in Railway Board

those of Private Secretaries Grade W of Zonal Pa

" following table:

Secretariat Stenographer Sevice and

ays as uuuld pe evident from Lhe

Itemt of dnfferentfdtmn

Private Secretary (Gra
Merged of RBSS

Zonal Raﬂwayb / US

1 Glaésiﬁcatipn
B of RBSSS Rules, 1971

Group B {Gaz.) as per Rule 3

- Estf. Code.

Group ‘C* (Non- -Gaz) as per
Rule 107 of |ndian qulway

2 5 ‘Nature of recruitment rules Statutory recruitment Rules:
3 of Fifth & Schedule of Railway
"Board Secrelgriat §
Service Rules 1971 read with
Rallway  Board  Secretariat
Stenographers Service Grade B
({Limited Departmental
Competitive "xarij.inatinn)
Regulations, 1977. - (Grade A
and B of the sesvice were placed
in common Group I3 Gaz. Scate /
designation of Private Secretary
- | based on recommendations of
4" Central Pay Commission,

nolified under article 308 viz Ruls.
Establishment - Menual Vol.l
ferogxaplxers )

Rules complied in chapter 1
and Il ‘of Indien Railway

and -suppiementary
instructions  issued - by
Raitway Board - upder

delegated powers,

3. c!ass‘:ri'cé;tion of post Group 'B” Gazetied

Group 'C’ Non-gazefted

(50%):-
Eligibility:

Stenographers  Grade € of
RBSSS who have rendered 8
years of approve >d service in the |

Promotion through senmnty'

iEIigibthy:- 2 yrs

Promotion (100%)

in . lower
grade of Stenographer in- 5t
CPC scale Rs.5500-5000
R5.1640-2800 (5" PC Scale
Rs.5500-8000)

: J}L ,,,,,
o

[
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grade (5" CPC scale Rs.5500- ]
9000) o
Railway Board's fetter
No.E(NGWO1/PMA/T  dated
13.10.1994 is annexed as
Annex: RJ-4.
Mode LDCE {(50%):~
Eligibifity
Stenographers  Grade €  of
RBSSS who have rendered 5
years. of regular service in the
grade (57 CPC scale Rs.5500-
9000}
5 Next functional promotional | Principal Private Secretary in | Principal Private Secretary
Grade ta the Gradesin | scale Rs.10000-15200 Grade 1l in Scale Rs.8000-
question / being compared 13500.

Further, the Recruitment Rules of F_’rivate Secretary Grade | which has been notified in
GSR 6 (D) dated 01.04.2007 indicates that it is to be filled up 100% promotion from
Private Secretary Grade Il in Pay band 2 (9300-34800 with grade pay of Rs.4600/-) with
two years of regular service in the gradé on the bas_is Ao'f written test followed by viva-
voce and assessment of record of services. Therefore, there is a clear distinction
between the Private Secretary Grade Il and Grade | and they cannot be taken as equal.
From the details of the pay structure, recruitment rules, promotion, hierarchy etc.,
between the fc;ur categories, le., Central Secrctarial Services/Central Secretariat
Stenographer Sewvices, Central Administrative Tribunal, Railway Board and the Zonal
Railways it is clearly apparent that there is no established parity between the Private
Secretaries of the Zonal Railways with that of the other three categories.

32, In this context, we would like to refer to the recommendation of the 6m Pay °

/ FHES 7/‘1\
""155\0(1 wéfq para 3.1.8 and 3.1.14 which have been referred to by both the

y o/rdmgiy, the Commission recommends upgradation of the entry scale of

Sectlon Officers in all Secretariat Services (inciuding CSS as well as non
participating ministries/departments/organisations) to Rs.7500-12000

AN
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corresponding to the revised pay band PR 2 of Rs.8700-34800 along with grade
pay of Rs.4800. Further, on par with the dispensation already available ih C8S,
the. Section Officers in other Secretariat Offices, which have always had an
established parity with CSS/CSSS, shall be extended the scale of Rs:8000-13500
In Group B corresponding to the revised pay band PB 2 of‘RSASYOOfMBQO along
with grade pay of Rs.4800 on completion of four years service in the lower grade. -
This will ensure full parity between all Secretariat Offices. It is clarified {hat the

"pay band PB 2 of Rs.8700-34800 along with grade pay of Rs.4800 is being

recommended for the post of Section Officer in these services solely to maintain
the existing relativities which were disturbed wherr the scale was extended only
to the Section Officers in CSS, The grade carrying grade pay of Rs.4800 in pay .
band PB-2 s, otherwise, not to be-treated as a regular grade and should not be -
extended to any other category of employees. These recommendations: shall
apply mutatis-mutandis to post of Private Secretary/equivalent in these services
as well. The structure of posts in Secretariat Offices would not be as under- ;

Post - Pre revised pay scale .| Corresponding revised pay band ang.
LoC Rs.3060-4530 o PB4 of R g with g
o Rs.1900 R .
UDC | Rs.4000-6000 PB-1 of Rs.4880-20200 along with grade pay of
b : Re2400 - - . .
2 fant [ .Rs.65600-10500 PB-2 of Rs.8700-34800 along with grade "pay of
Rs. 4200
Seclion "Rs.7500-12000 | PB-2 of Rs.8700-34800 alang with grade pay’ of
‘Officer Rs.8000-13500 | Rs.4B00. -
’ {on  completion of four :
- years) PB-2 of Re8700.34800 along with grade pay of
; ’ | Rs.5400* :
oo - . (on completion of four years)
Under Rs.10000-15200 PB-3 of Rs,15600-39100 along with grade pay of
“| Secretary ] : __]Rsston : e o
< | Deputy -Rs.12000-18500 i PB-3 of R5.15600-39100 along wilh grade pay of |
Director - | Rs.14300-18300 PB-3.0f Rs.15600-39100 along with grade pay of.
¥ L aFs Rs.7600. - ’
"« . This scale shall be available only in such of those arganisations/seivices

which-“ have had ' a histofical  parity with CSS/CSSS.services  like
AFHQSS/AFHQSSS/RBSS and  Ministerial/Secretarial posts - in
Ministries/Departments organisations like MEA, Ministry- of Parliamentary Affairs,
GVC, UPSC, etc. would therefore he covered,

3.1.14 'In accordance with the principle established in the earlier paragraphs, *
parity between Field and Secretariat Offices is recommernided. This witl invaolve:
merger of few grades. In the Stenographers cadre, the posts of Stenagraphers
Grade il and Grade | in the existing scales of Rs.4500-7000/ Rs 5000-8000 and.

- Rs.5500-9000 will, therefore, stand merged and be placed in the higher pay scale

of Rs.6500-10500. In the case of ministerial post in non-secretariat Offices, the
posts of Head Clerks, Assistants, office Superintendent and Administrative
isars Grade !l in the respective pay scale of Rs.5000-8000, Rs.5500-3000
500-10500 will stand merged. The existing and revised stiuciure in Field

tion wi!‘l, therefore, be as follows:- e ' T .

: / Corresponing’
: Pay  Bend &
Deasignaticn Presant pay | Recormmended GradePay -
' scale ) pay scale Pay Grade -
: . | Band | Pay
LDC . 2050-4590 2050-4590 P81 . 11800
unc - 4000-6000 | Pe-1 {2400

_Ji“\;L-
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Head Clerk/Assistants/Steno | 4500-7000/

Grade Il/equivalent 5000-8000
Office Superintendent/Steno | 5500-9000 6500-10500 PB-2 4200

Grade llequivalent
Superintendent/Asst. Admin.Officer | 6500-10500
{ Private Secretary/equivalent

Administrative  Officer  Grade | ) 7500-12000 (entry
1}/Sr.Private Secretary/squ. ) grade for fresh 4800
: 7500-12000 recruits) 8000- | PB-2 {5400
13500 {on after 4
completion of four years)
years)
Administrative Officer Grade | 1C000-15200 10000-15200 PB-2 6100 J
Note1 The posts in the intermediate scale of Rs.7450- 11500, wherever existing,

will be extended the corresponding replacement pay band and grade pay.
Note2  The existing Administrative Officer Grade Ii/Sr.Pf‘ivate Secretary/equivalent
in the scale of Rs.7500-12000 will, however, be placed in the
corresponding replacement pay band and grade pay till the time they
become eligible to be placed in the scale of Rs.8000-13500 corresponding

to the revised pay band PB 2 of Rs.8700-34800 along with grade pay of
Rs.5400.

33.  The recommendations made in these two paras should be read in the context of
the observations made in the previous paras and the suggested pay structure
recommended by the 61 Pay Commission. In para 3.1.2 and 3.1.3 the disparity be’twaén
the Secretariat and the Field Officers have been discussed and it has been mentioned
that time has come to grant parity between the simifarly placed personnel employed in
the Field Offices and the Secretariat. It has also been mentioned in the said para that
this parity would need to be absolute 1i‘ﬂ the grade of Assistant. Beyond this it may not
be possible or even justified to grant complete parity between the hierarchy and career
progression because the hierarchy and caresr progression would need to be different
taking in view the functional conditions and relativities across the board. The
comynission also sugges‘(ed amaigamation of Secretariat and Steno cadres saying that

no justification exist for maintaining d!stmct steno cadre in any of the government
PSRN
o” ée phé\;; should be on recruiting multi-skilled personnel at Assistant level to be

x
é ecutive Assistant who will discharge the functions of present day
4)' .

desxg et g
B
Assmtanfs be;éﬁdes performing all the stenographic functions. Keeping this object in view

nerf, the Secretanat and stenographer cadre would stand merged in future there is a
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need for ensuring parity between %hése two cadres rigiﬁj from this stage. The
commission suggested for merger of the 3 payscales, namely, Rs. JOOO 8000/- Rs. ‘
5500—9000#, and Rs.6500-10500 info one, i.e., Rs.6500- 10‘)00 while rec ornmpndwons_
inpara 3.1‘9‘suggested the structure of po‘sv{ in the Secretariat Ofﬁceg whil‘e para 314
indfcated the ékisting revised structure in the field Lvrgelrnizaticns. In para 3.1.4 the pay
scdles bto Private Secretaries were als;é recornmended. In the ‘;éid reCon'xrnénd'z‘ions
vide Note 2 the Sr. anaie Secretary/equivalent were offered a uf{ﬁrent qrado pay.
Hence . in the recom;nendﬁtlon under para 1 14 nseif thc;e were d[f*erent sﬂt of -
recommér)ded scal@ for the two Ca{caor es. It wi i be mappropuau, to’ rpfer o the
reémn'nc—mdatioh of the pay comml_ssxon in p:ec;ex’nem and to arrive at a conclusion tha‘f
.o'ﬁzy becmxs@i the Pay _Coi'nmissic;n mentioned about need for. parity between the Fie!d
aﬁd Secretariat Offices t’hey havc 1o bfe awarded same pay scale in spite of the fact that
there is no his?ofical parity between the two and Pay Commission itself suggested
di‘ffer‘gént‘pay scales..
it has beer;' ‘highlighted during: the arguments that subsequent fo the order
passeq’ i OA No. 164/2009 by the Principal Bench of the T r;bun'zf in b R. Dheer and
‘ Others vs. Umon of India & Others, several other group of Pmployee m field unita of
various departmenia iave.also approached the Principal Bench of the Tribunal claxmmq .
: similar pamy but they were not consmmczd m OA No. 2102/2010 in Rabmma Nath '
Basu & Other“ vs. Unien of India. & Others and connected mattcra wheram the
applicants were Asslstant Staff Ofnceu of the Ordinance Factory Board it was hclu chat
the apphmnts bo(ong to non- seueiamt organization and would be CO\/(,{“CU by Day'
scale presorlbed in para 3.1.14 of ihe gt Pay Commmolon recommmdm fon dnd .

ac vppfed by the govornment Para 18 & 19 of the ordor stated as follows:

It is noted thdt the Lhdptc,r 3.1. of the 6™ CPC recommendation dealt Very,,
ehensively the issues brought before it on the subject of disparity. between
fat and Field Offices. The rale and responsibilities of the ‘Secretariat and
i ers have been identified to be different. Parity of certain ;,osb dxspamy
osts, anoma;y in pay scale have been analysed in Para 3.1.7 and the
has gwr—m its rcccmmendahons in ¥<ua 3 1 8 to ?1 15 Pﬁra 3. 1 8
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bands and grade pay whereas Para 3.1.14 gives the pay structure for non-
Secretariat Organisation. On our direction, the Respondents have provided a
copy of Swamy's Compilation of 6" CPC Report Part | pages 141 to 147 and
Swamy's Manual on Office Procedure 2006 and 2009, in the definition Chapter at
entry 53, Secretariat Offices are defined as those which are responsible for
formulation of the policies of the Government and also for the execution and
review of those policies. As per this definition, the Organisation where the
applicants are working cannot be termed as Secretariat. On the contrary, the
Non-Secretariat Organisations where the Applicants are working are either
attached offices or subordinate offices. Definition of the attached offices are
generally responsible for providing executive direction required in the
implementation of the policies laid down by the department to which they are
attached. They also serve as repository of the technical information and advise
- the department on technical aspects of question dealt with by them. The meaning
of subordinate offices signifies that these function as field establishments or as
agencies responsible for the detailed execution of the policies. of Government.
They function under the direction. of an attached office or directly under a
department. Having examined the definitional aspects and the averments made
by the Respondents, we are of the opinion that there is exist distinction in the
works, functions and responsibilities between the Secreturiat and nore-Sacretariat
‘Organisation. If there is functional dissimilarities, there is bound o be financial
disparity in pay and allowances.

18, Considering the totality of the facts and circumstances of the case in both
OAs, we find that Applicants belong to Non-Secretariat Organisation. We also
gume to the considered conclusion that the distinetion brought in the year 2003
for CSS/CSSS/AFHQ is not applicable to the Applicants. All the Applicants would
be covered by the pay scale prescribed in Para 3.1.14 of the 6® CPC
recommendations and accepted by the Government.’

In OA No. 2380/2011. in ‘Zamir Hasan Khan & Others.vs‘ Union of India & Others
wherein the applicants were Private Secretaries/Sr. F’riva‘te Secretaries/Administrative’
Officers Grade I and VtH in gazetted Group B posts in the office of various
Commissioner, Chief Commissioner of Income Tax and who claimed simi!w parity in
Central Secrefariat Services and later claimed for the same pay scale as éllowed to
Central Secretariat Steno. Services, the Tribunal vide para 37, 43 and 44 of the order

held as follows:

of historical parity has also not been successfully proved by the

:.5ppli e so-called claim of parity had been disturbed already in the

: ;"/_e 2004, as per the admission of the applicants themselves, as
‘[ég,o:, atacg?~, and also the -applicants later had full opportunity to represent
thaimeasePefore the Vith CPC, which they may have done also, and it does not

appear that the Vith CPC did not want their cases to be classified under para-.

3.1.14, rather than under para-3.1.9, which is applicable only to the Secretariat
employees. 3\ .

D i
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43. - We have also examinad all the case Jaws as cited by the respondents,
and by the leamed counsel for the applicants, in detail. Although we are not
discussing the salient points and ratio efnerging out of each of those cases here,
but we find.that in none of those cases it has been clearly held that this Tribunal
would be bound to provide relfiel only by & claim of historical parity, when an
expert -body like the Pay Commission has had an occasion to examine
threadbare in detaii the rival claims and contentions, and has arrived at -

conglusions, and has divided its recommendations into two 58 )arate F’amgraph“
3.1.9and 3.1.14 of ts recomme! dations.

44, Therefore it is held that the respondent — Union of India havc correctly
decided to follow the recommeridations of the Vith CPC, as contained in Para-
3.1.14, and applied that specific recommendation in the case of the applicants,
and the applicants cannot claim any relief merely on the basis of a claim of a past
historical parity, even though in some case some such ‘parity may have been
granted fo-them by the Courts and this Tribunal in the past from time fo time, in
view of the prayers made in those cases, and tm circumstarices pruvamr"g at
that poirit of time. : :

35. _In OA No. 4‘154/2010 Shakuntala Saxena & Others vs. Union of india & Others
wherem the apfahcants were won\ru in the Land and Devok}pmem Oftice, an a*tac hed

off” ce of the Ministry of Urban Devezopment and claimed parity with Section Officer of

CsSs cadre, It was held that the applicants belong to attached office i.e., nof-secretariat

organisation ,‘andi would be éovered by pay scales in para 3.1.14 of the 6?*’ » pa(y

.rep"omkrﬁénda'ﬁon and accepted by the g;over‘rxr’rwerit. Further in OA No."’5373/2010 and
connected méit‘e?s*HEréndra Kumnar vs. Ministry of Home Affairs \/;(l'lé.a"ein tl";gyappiicarxts .
wére Séc;tiox1’ O’%ﬁce’rs,. Assistant, Private Secrelaries workiﬁ.g in the ITBP and CISF agd'

claimed parity with CSS on the analogy of the relief granted to 8.R. Dheer & Others in

OA No. 1 64/200é,_il1e Tribuhai‘held that mere historical parity in scales is not sufficient

to warrant thé same scale c;f pay. The nature of service involved, duties and

responéibilities, the lévef of tHeir decision makmg are some of the other factors Wwhich -
have also tc;-be considered. The sald order had also t‘eferréd iolt'ne vorder of the .Trimnal .

in Harjeet Singh vs. Uhion of India in O/\ No. 425412012 whérein on simifar iésuca xt Wa;s “ =

Qf the duty of the pay commission Is to view the issue of parliy Jmong

%/Z

hel/%r@*gﬁpgr
S G %@@ es“,{ ased upon 50 mmy g and give its findings in terms’ of whether

aintdl ed or some new equilibrium is to be created. Where services are
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different, the issue of parity is best left to the expert bodies like the pay commission

appointed by the government. The Tribunal vide para 10 of the order observed as

follows:

“40. In context of the third issue, the Tribunal had clearly found that which
services should have priority and which services should have parity is in the domain
of the executive as a part of policy decision. The job of the Pay Comimission is not
merely creating alignment of pay structure and cost of living index but is also to
examine the working of the Government in totality to make recommendations by
which efficiency of the Government goes up. The Tribunal, therefore, held that the
work of the Courts/Tribunals is in a'very narrow compass and it is the prerogative of
the executive to decide such issues which are clearly best left to expert bodies like .
Pay Commission.” . :

Accordingly the Tribunal dismissed all the four OAs as being bereft of merit.

36. The Ld.Counsel for the applicants has referred to some decisions of the Principal
Bench and Ernakulam Bench of the Tribunal to support his contention. He referred to
the decision in Rohtash Sharma & ors vs. Union of India in OA.No.81/2008, S.Haja
Najeemudeen Vs. Union of India in OA.No.882/2010 and K.K.Jose & Ors Vs. Union of
India & Qrs. in OA.NO.532/2071. In. OA No.81/2008, the applicants were Private
Secretaries in Controller General of‘/'\ccounts and in the said OA, the Tribunal had
concluded that the applicants had been in histprica!v parity with CSSS8 up to 1.1.1996 in
the pay scale of Rs.6500-10500 and pay scale of Private Secretaries of C&AG with four
. years of service has been revised to Rs.8000-13500 notionally from 1.1.1996 and
actually from 2003 but the same was not considered in case of the applicants due to
constitution of VI Central Pay Commission. Since the applicants were hav'ing hist;Drical
parity with CSSS, they are covered by the decision of the Tribunal in 8.R.Dheer’s case.
Thus in this case, the Tribunal concluded that there was historical parity with the CSSS
“and accordingly granted benefit. In OA.N0.882/2010, the applicants were Computers in
ICAR and th/cﬁg}ﬂﬁ&%?f?wn was completely difﬁarenf and does not involve parity of scale

o<

/oA

withh C8S “"32‘7:%(910 where the applicants were Private Secretaries in the CAT,
’ 4 e

: o i oy -
the issue @reat{éh of post "Principal Private Secretary’ in the CAT and hence it
o
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has also no bearing with the pre@ent OAs
37. . The Ld.Counsel for tha applicanis has ;llﬁo argued that thuc bhOL!lf be r>qual
pay for equal work and cited the foli owmg cases to highlight that simitarly placed ;:)erson
should be given similar boneﬂt-in spite of qepamte recruitment rules,
1. OA 52//1997 (P K.Sehgal & Ors V. Urnon of mcha & Ors), CAT, Prinoipal Bench
2. CA. 12 6-56/2003 (K.T. \/ee[appa & Ors V. State of Karnataka & Ors), 2006 SCC
L&S 1823
3. WP, 2308/2008 (Mohan Singh v. Umon of india & Ors.) SLJ 2009 (Vol. i1y 88
4. CA4104/2004. (State -of Kerala v. B.Renjith Kumar & Ors.), 2009(1) SCC L&S

5. é%1147»1151/2009 {State of Kerala v. Mahesh Kumar & Ors.), SLJ 2009 93) 27
‘Th@-prindiple of equal pay for equal work has .b@@n discussed and apelied in a number
kof cases by Hon'ble Apex Court and others. The issue of equal pay for equal work as
mehtipned i_n various judgments of diﬂer_ém Courts has also b@en_higmigméd 1'.n the -
judgmem’ of the Tribunal in C)A.qul@/:i/mm in S.R.Dheer v. Union of India. Reference
has also been made to State of )~£aryaAna and Anr. vs. Haryana Civit Secretariat i"éfsonal
Staff Assn. -(2002) - SCC 72 wherein the-principle of oqml pay for equal w o*h was

onmdered in grom detail. In the said judgment the Hon' h!e Apex Court Qbscwcd that

the fxa‘uon of pay and determination of p”mty in duties and responsnbif h(‘s isa complexl
maézsr whlch is forthe executgve to discharge. Ordinarily courts should not try to Oeive‘ |
into'administrativé degisions perhining to pay fixation and pay parity. The (')nurts’ m{:ét
realise that j()b cvalu&mﬂ is both a difficult and time consuming task which z,vm expert
bodies wvmg ‘the dsqunco of staff with requisite expertise have found difficult to
undertakp Fixation of pay and determination of 3cmty is a complex maﬁer wf ch is for
the executive to discharge. Further granting of pay and acceptance of demand wil have
c:asc':adinq‘effect and the results will have adverse consequences. In the matter of equal
pay for equal work, it has to be carefully considered, specially in the context of the

« w./‘iﬁ,
r@co 1m dtnon made by an vxpert hody like Centrai Pay Commssswn

Th g.f ec:é‘«;uso a specific group of persons have same nomenclature or thfay
ﬁ

are b’éﬁgmmq \f k of similar nmm@ dees not mean that it would amounts to sée@king
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equal pay for équal work. Various other factors hzive also to be considered in deciding
the applicability of the principle of equal pay for equal work ‘

38. -~ As ;t would be evident from the discussions in the preceding paras, there is a
significant difference in the recruitment rules, promotional hierarchy etc. between the
applicants who are Private Secretaries Grade-ll in the Zonal RaiMays with that of
Private Secretaries in the Railway Board», Central Secretariat Services/ CSSS or CAT.
There also no case of any historical parity between the applicants and their counterparts
in CSSS or CAT or RBSS. Therefore the applicants cannot claim the benefits of pay
scales allowed to CSSE in the ratio ofjudgmenis in OA.No.164/2009 in S,R.Dheer & ors
V. Unipn of India wherein thé Private Secretaries in the CAT were granted the benefit on(
the basis of establishment of a historical parity with CSS

39.  In this context, we also note the submission made by the respondents about the
consequential implications on various other categories/groups under the respondents if
stich benefit is granted to the applicants even though they do not have any parity with
RBSS and C885 and are not entitled to the same. The Railways is a vast organisation
where there are many caﬁres/category of employees having identical pay scale and
equal parity with that of Private Sccretaries Grade-ll in the Zonal Railways. A list of such
groups has been highlighted in the reply statement. ‘E'hérefore, grant of benefit which the
applicanis are otlwerwfse not entitted to will also have an effect on the other cadres of
Railways as contended.

40.  Therefore, after taking into consideration the entire materials placed before us
and after considering the facts and circumstances of the case in detail, we are of the
view that the applicants herein do not have any historical parity with that of employees

xhw

of CSSS/R@QS/CA( and‘as such they are not entitled to a higher grade pay of Rs.4800

initially and~»540

Secretary (a{aqe £ ol} xmpd by them on the analogy of judgment in S.R.Dheer vs,



UO! in O/\ No.1 84/2003 éhelei are, after det mlcd c,onxldr—rauon we i‘OiCl ‘ha the O/\s ;

are devoid of ms_rét and are therefore, liable to bL dismissed.
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